
 

 

 

PRIMER ON EXCHANGE OF INFORMATION 
 

1. What is Exchange of Information? 

 

  Exchange of information or EOI is a mechanism under tax treaties that enable 

tax authorities to exchange information needed to enforce their domestic tax laws, 

implement tax treaties, protect their tax base and combat tax evasion.   

  

2.  What type of information can be the subject of EOI?  

 

EOI covers all information that is necessary or foreseeably relevant to the 

administration or enforcement of the domestic laws of tax authorities on taxes 

covered by tax treaties and other taxes covered by the article on EOI.   

 

EOI can include, but is not limited to, the following types of information: 

General tax information details; Residence details; Property details; Details of 

income or expenses; Bank information; Director/Shareholder details of corporations; 

Accounting information including copies of records and invoices; Transfer Pricing 

information such as prices paid for goods and Details of related entities. 

 

3.   Can BIR exchange information with other tax jurisdictions? What is BIR’s legal 

basis to exchange information with other tax jurisdictions?  

 

  Yes, the BIR can exchange information with other tax jurisdictions. The legal 

basis for exchanging information with other tax jurisdictions is found in the EOI 

article of Philippine tax treaties (Article 25 or Article 26).  In addition, Republic Act 

No. 10021 (Exchange of Information on Tax Matters Act of 2009), which was 

enacted in March 2010, enables BIR to access and exchange information held by 

banks and financial institutions with treaty partners.  

 

 

4.   What countries can the BIR exchange information with? 

 

The BIR can exchange information with 39 treaty partners/countries, namely: 

 

 

5.    Does BIR violate the rule on unlawful divulgence under Section 270 of the Tax 

Code by giving tax information to other tax authorities?  

 

  No, the BIR does not violate the unlawful divulgence rule. The obligation to 

exchange information under tax treaties is mandatory and is considered an 

exception to Section 270 of the Tax Code.   

 

 

 



 

 

6.   How can BIR provide bank information to other countries when the Philippines 

has strong bank secrecy laws?  

 

  RA 10021 removed the restrictions on access to bank information by 

“authorizing the Commissioner of the BIR to obtain any information, including but 

not limited to bank deposits and other related information held by financial 

institutions that may be required to respond to a request pursuant to an international 

convention or agreement on tax matters to which the Philippines is a party.”  

   

7.  Does RA 10021 also authorize the Commissioner into foreign currency deposits?  

 

   Yes.  Section 3 of RA 10021 expressly allows the Commissioner to inquire 

into bank deposit accounts including foreign currency deposits.  

 

8.   What are the implementing rules of RA 10021? 

 

  Revenue Regulations 10-2010, issued on October 6, 2010, and which took 

effect on October 24, 2010, provide for the implementation rules of RA 10021.   

 

9.    Do Philippine tax treaties provide restrictions in the information that may be 

exchanged with treaty partners?  

 

Philippine tax treaties generally provide for exchange of information that is 

“necessary” to the administration or enforcement of the domestic laws of the 

contracting parties, which is equivalent to “foreseeably relevant”, the term currently 

used in Article 26 of the OECD Model Tax Convention. This language is intended to 

provide for EOI to the widest possible extent, but excludes “fishing expeditions” or 

requests that are unlikely to be relevant to the tax affairs of a given taxpayer 

(Commentary to Article 26 of the OECD Model Tax Convention, paragraph 5). It 

covers information in respect of all persons (e.g. not limited to persons who are 

resident in either contracting state or nationals thereof), in both civil tax matters and 

criminal tax matters, such as tax fraud and evasion.  

 

In the case of two of our treaties, however, Germany and Brazil, EOI is limited 

to information that is necessary for carrying out the provisions of the tax treaty and 

does not extend to the administration and enforcement of the domestic laws of the 

contracting states. Our treaty with Switzerland also contains a significant restriction 

which can effectively limit the exchange of information to that which is directly 

available to the BIR in the normal course of administration, so it is not possible to 

exchange information held by third parties with Switzerland.  

 

 

10.   How does EOI take place? 

 

EOI can only take place between competent authorities or their authorized 

representatives. This ensures that the rules applicable to EOI (and in particular the 

confidentiality of information exchanged) are respected and consistently applied.  

By-passing the competent authorities constitutes a breach of tax confidentiality 

which is expressly prohibited by Section 270 of the National Internal Revenue Code 

(NIRC) and by the terms of our tax treaties.   



 

 

 

11.     What is a competent authority? Who is the competent authority of the 

Philippines for EOI purposes?  

 

The competent authority acts as a contact point for the competent authorities 

of treaty partners for EOI purposes.   

 

The Commissioner of Internal Revenue acts as the Philippine competent 

authority for EOI purposes, as provided by Section 4 of Revenue Regulations 10-

2010.  

 

12.  Is there a particular office in the BIR which is responsible for implementing the 

EOI article?  

 

  The International Tax Affairs Division (ITAD), particularly the Tax Treaty 

Implementation and Exchange of Information Section, implements and manages the 

EOI provisions of the tax treaties in support of the competent authority . 

 

13. What is the role of tax auditors/examiners in EOI? 

 

  Tax auditors/examiners have the following roles in relation to EOI: 

 

 Provide information requested by a treaty partner  

 Request information from a treaty partner in connection with the management 

of his investigation/ audit work   

 Provide information spontaneously 

 Receive and act on information received from a treaty partner 

 Provide feedback  

 Receive and use feedback  

 

14.   Can tax auditors exchange information directly with their foreign counterparts? 

 

BIR auditors/examiners are not entitled to request information from, or 

exchange information directly with, their foreign counterparts.  This would be a 

breach of Section 270 of the Tax Code and the EOI provisions of our tax treaties. All 

requests for information from treaty partners must be made by the Philippines 

competent authority (Commissioner) and must therefore be channelled from BIR 

auditors though the EOI section of the ITAD to the competent authority 

 

15.  Please elaborate on the role of tax auditors in relation to EOI, by way of 

example.  

 

  Information subject of EOI ranges from simple registered address of a 

taxpayer to actual examination or audit of taxpayers.  At this point, the EOI Unit of 

ITAD will request the assistance of the RDOs to obtain information about a taxpayer 

or his transaction. For example, an RDO may be asked verify if a taxpayer, who is 

the subject of tax examination or collection by a foreign tax authority, is residing in 

his registered address.  Or, if a particular income derived from sources abroad is 

reflected in the income tax returns of a taxpayer.   Since most EOI requests are 

made pursuant to an on-going examination of cross-border transactions, 



 

 

information sought by a foreign tax authority may be new to the BIR or the RDO 

concerned thereby requiring the RDO to conduct an audit or examination of the 

domestic taxpayer.   

 

  Similarly, a BIR examiner may also need information from foreign competent 

authorities to complete his audit findings.  For example, the examiner may wish to 

know details of bank accounts held by the taxpayer under audit from a treaty 

partner.  The examiner may request this information from the other tax 

administration by channeling such request to the EOI unit of ITAD.  

 

16. What are the recent developments in EOI?  

  

In April 2009, the Philippines was blacklisted as a tax haven jurisdiction by 

the G-20 Countries.  This was after a recommendation made by the Organisation for 

Economic Cooperation and Development (“OECD”) that the Philippines at that time 

had stringent bank secrecy laws and was unable to provide bank information under 

an EOI mechanism.   

 

  The Philippines was subsequently removed from the OECD Blacklist in 

September 2010.  The OECD has given due recognition to the Philippines’ efforts to 

improve its transparency and facilitate its exchange of information on tax matters 

with other countries.  The Philippines was delisted through the passing of Republic 

Act No. 10021.   

 

  The Philippines, through officials of the BIR, DOF and other government 

agencies, successfully defended the Philippine Report in Paris, France, in April 

2011 during Phase 1 of the Peer Review of the Philippines.  The Report provides the 

legal bases whereby the Philippines can exchange information with its treaty 

partners.  The Report was approved in June 2011 by the Global Forum on 

Transparency and Exchange of Information.  Phase 2 is scheduled in the first 

quarter of 2013 where assessors from the Global Forum will visit the BIR to 

determine if the BIR has the mechanism to effectively exchange information.   

 

 
For more questions, contact EOI Unit at Telephone Nos. (02) 9265729/9270022 or may email 

at eoi_itad@bir.gov.ph, charadine.bandon@bir.gov.ph,consorcio.olivan@bir.gov.ph  or 

myra.castor@bir.gov.ph 
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