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1 BACKGROUND  

1.1 General  
 
The Foreign Account Tax Compliance Act (FATCA) was introduced by the United 

States (US) in 2010 as part of the Hiring Incentives to Restore Employment 

(HIRE) Act with the purpose of reducing tax evasion by their citizens. FATCA 

requires financial institutions outside the US to report information on financial 

accounts held by their US customers to the US Internal Revenue Service (IRS). 

These requirements are contained in the relevant US Treasury Regulations (US 

Regulations). The information to be reported by foreign financial institutions is 

equivalent to that required to be reported by US persons in their US tax returns.  

If financial institutions do not comply with the US Regulations, a 30% 

withholding tax is imposed on US source income of that financial institution. 

Financial institutions are also required to close accounts where their US 

customers do not provide information to be collected by the financial institution.  

The US recognised that in some jurisdictions there are legal barriers to 

implementing FATCA as well as some practical difficulties for financial 

institutions in complying with FATCA. Two model Intergovernmental IGAs 

(Model I and Model II IGAs) were developed to overcome the legal issues and to 

reduce some of the burden on the financial institutions.  The Model I IGA allows 

for reciprocal automatic exchange of information.  The US recognised not all 

jurisdictions with whom it enters into an IGA will be able to exchange 

information automatically in a reciprocal manner.  The Model I IGA now allows 

for a Model 1A and Model 1B IGA – with the former being reciprocal and the 

latter non-reciprocal. 

The Seychelles is in the process of negotiating a Model 1B IGA (the IGA) for 

reporting financial account information through the Seychelles Revenue 

Commission (SRC) to the IRS. 

 

1.2 Seychelles Intergovernmental IGA  
 
The Seychelles indicated its intent to enter into an IGA with the US by agreeing, 

in principal, to the wording of a Model 1B IGA on 28 May 2014.  The Seychelles is 

still listed on the IRS Website under the countries who intends to conclude a 

Model 1B IGA. 

Once the IGA is finalised, it will enter into force through the process in 

accordance with the Revenue Administration Act.  
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Once the IGA is in force, Seychelles based Financial Institutions will not be 

subject to a 30% withholding tax on US source income, unless they fail to meet 

the requirements set out in the IGA and in Seychelles domestic implementing 

legislation.  

Under the terms of the proposed IGA, Seychelles Financial Institutions will 

provide the Seychelles Competent Authority with the required information. The 

Seychelles Competent Authority will forward that information to the US 

Competent Authority. 

In accordance with the requirements as stated under the Seychelles FATCA 

Regulations (FATCA Regulations), the Financial Institutions will be required to 

provide the relevant information by the 30th June of the year following the 

reportable tax year. 

In addition, a Common Reporting Standard has been developed by the OECD 

based on the same principles, which the Seychelles have committed to 

implementing along other jurisdictions as members of the early adopters group 

by 2016. This new standard having its own specificities, it will be the subject of 

an additional chapter to this guidance notes at a later stage. 

 

1.3 Purpose of these Guidance Notes   
 
These Guidance Notes are intended to provide practical assistance to businesses, 

their advisers and the Competent Authority in dealing with the application of the 

IGA.  

A Financial Institution must comply with the Regulations in force at the time 

with reference to this guidance.  

Certain issues may not be covered in these Guidance Notes where the Law and 

regulations are considered to be sufficiently clear.  Where topics are covered, the 

Guidance Notes are not exhaustive but do seek to convey principles which can be 

applied to various situations and circumstances. If further guidance is required, 

it may be sought from the Seychelles Competent Authority.  

These Guidance Notes are designed to assist persons who may be affected by the 

legislation and regulations. They are not legal advice and should therefore not be 

treated as such. Professional advice should be sought if required.  
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A guiding principle in implementing the legislation, and therefore of these 

Guidance Notes, is the desire to avoid unnecessary administrative and cost 

burdens and to ensure the efficient operation of the reporting requirements.  

These Guidance Notes are a living document that may be amended from time to 

time by the as a result of more favorable terms afforded to another Partner 

Jurisdiction or the by Competent Authority in consultation with Industry. 

Accordingly, valid suggestions for alterations and amendments arising from the 

use of the Guidance Notes may be raised at any time by using the following email 

address: sey.fatca@src.gov.sc  

These Guidance Notes apply to anyone affected by the FATCA Regulations. 

 

1.4 Scope of the IGA  
The IGA and the FATCA Regulations apply to all Seychelles Financial Institutions, 

regardless of whether they hold any Financial Accounts for US Specified Persons.  

Some action will be required of all Financial Institutions that maintain Financial 

Accounts. The extent of that action will depend on a number of factors including 

whether account holders are US Specified Persons and the value and nature of 

the Financial Account.  

In addition to reporting information on Reportable Accounts, Seychelles 

Financial Institutions may need to report payments made to a Non-Participating 

Financial Institution (NPFI) under the IGA.  

Any entity that is not a Financial Institution will be a Non-Financial Foreign 

Entity (NFFE). A NFFE has no obligations itself under the IGA but may have to 

confirm its status and provide details of controlling persons to another Financial 

Institution if requested to do so by the Financial Institution. A Financial 

Institution may have reporting obligations in respect of Financial Accounts it 

maintains for a Passive NFFE.  

These Guidance Notes will assist entities in answering the following:  

 Am I a Financial Institution?  

 Do I maintain Financial Accounts?  

 Do I need to register with the IRS and, if so, by when and how?  

 Do I need to report any information and, if so, what information, when 

and how?  

 I maintain a Financial Account for a NFFE. What are my obligations?  

 How do I comply? 

mailto:sey.fatca@src.gov.sc
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1.5 Interaction with US Regulations and Coordination of Definitions 

These Guidance Notes seek to clarify any areas of uncertainty within the IGA. 

Reference should also be made to relevant industry advisories issued by the 

[Seychelles Revenue Commission] from time to time on specific issues. While the US 

Regulations are US legislation, there is some cross over into the IGA.  

In accordance with Article 4(7) the SRA is not permitting the FIs to use a 

definition in the US Treasury Regulations in lieu of a corresponding definition in 

the IGA (except where the IGA renders it compulsory) 

In certain circumstances, provisions in other Intergovernmental Agreement may 

also result in a change to the application of the IGA (most favourable nation 

clause). In such instances, the Seychelles will incorporate these changes into 

domestic law and Guidance Notes subject to the agreement of the US. Any 

updates will be published and made available on the SRC website. 

1.6 The Seychelles Competent Authority  
 
The Seychelles Competent Authority is the Commissioner for the Seychelles 

Revenue Commission who is designated by law as the delegate of the Minister 

for Finance. The delegated functions of the SRC are carried out by the 

Commissioner of Seychelles Revenue Commission and staff of the Seychelles 

Revenue Commission responsible for the operation of all mechanisms for the 

exchange of information for tax purposes.  

The SRC will receive the information required to be disclosed and transmit that 

information to the IRS in respect of the IGA.  

The SRC does not have responsibility for the audit of the information provided 

by the Financial Institutions. It is the responsibility of each Financial Institution 

to provide the correct information in the correct format as prescribed by FATCA 

Regulations to the SRC.  

The SRC will monitor compliance by Financial Institutions with domestic legal 

requirements and, as necessary, will enforce applicable Seychelles Laws and 

Regulations, including in cases of significant non-compliance notified to it by the 

US Competent Authority. 
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2 Financial Institutions 

2.1 General 
FATCA introduced the concept of a Foreign Financial Institution (FFI).  This term 

is applies to non-US entities i.e. a financial institution that is registered in a 

jurisdiction outside the US.  The concept of an FFI does not appear in the IGA – 

instead it introduces Financial Institutions (FI) and Seychelles Financial 

Institutions (SFI).  Under the IGA these terms apply to non-US entities which fall 

within any, or more than one, of the following categories: 

 Custodial Institution;  

 Depository Institution;  

 Investment Entity; or  

 Specified Insurance Company. 

Seychelles Financial Institutions are responsible, under the IGA, to collect 

relevant account holder information and report such information periodically to 

the Seychelles Revenue Commission (SRC).  SFIs are required to follow due 

diligence procedures in the process to determine if accounts need to be reported.  

This section clarifies what are a Financial Institution and a Seychelles Financial 

Institution. 

The following two regulators mainly regulate Seychelles Financial Institutions: 

 Central Bank of Seychelles; and 

 Seychelles Financial Services Authority. 

 

2.1.1 Central Bank of Seychelles 
The Central Bank of Seychelles (CBS) is responsible1 for ensuring that banks and 

bureau de change and financial leasing institutions conduct their operations in 

line with the laws and regulations (Central Bank of Seychelles Act, 2004, 

Financial Institution Act, 2004 and the Financial Leasing Act 2013).  Since 2005 

CBS has also been responsible for the supervision of the Seychelles Credit Union. 

Since 2009 the Development Bank of Seychelles and the Housing Finance 

Company are also supervised by CBS.  

To determine if an entity regulated by the CBS will be regarded as a Financial 

Institution is dependent on the services it will provide.  Therefore, each bank and 

bureau de change and financial leasing institutions must review its activities in 

                                                        
1 On 1 July 2013 the responsibility for insurance supervision was transferred to SIBA which in 
turn was restructured as the FSA 
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light of the FATCA Regulations/ Model IGA to determine if it is a Financial 

Institution or not.  Financial Leasing Institutions provide services as non-deposit 

taking institutions and deposit taking institutions.  

Figure 1:  Institutions regulated by Central Bank of Seychelles (Source:  FSSD Report, 2013) 

 

To determine if an entity regulated by the CBS will be regarded as a Financial 

Institution, each entity must determine if the services it provide and activities it 

perform will be, in light of the IGA, be a Financial Institution or not.  A Financial 

Leasing Institution which provide deposit-taking services will be regarded as a 

deposit taking institution and therefore a Financial Institution. 

 

2.1.2 Seychelles Financial Services Authority 
The Seychelles Financial Services Authority is the regulator for non-bank 

financial services in the Seychelles. Established under the Financial Services 

Authority Act, 2013, the Authority is responsible for the licensing, supervision 

and development of the non-bank financial services industry of the Seychelles 

and is summarized in Table 1: 

Table 1: Overview of Financial Services Agency industry regulation (Source: 
http://www.fsaseychelles.sc)  

Industry Services 

Fiduciary International Corporate Services 

International Trustee Services 

Foundations Services 

Insurance Domestic Insurance Companies 

Securities and Investment Securities 

Securities exchange 

Securities dealer and representative 

http://www.fsaseychelles.sc/
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Industry Services 

Securities facility 

Clearing agency 

Fund administration 

Approved fund administration 

Funds 

 

To determine if an entity regulated by the FSA will be regarded as a Financial 

Institution, each entity must determine if the services it provides and activities it 

performs fall within the scope of the definition of “Financial Institution” under 

the IGA. 

The process to determine if an entity must register for purposes of FATCA is 

twofold (refer also to 8.1 Annexures: Financial Institution Process): 

 The first step is to determine if the entity is a Financial Institution as 

defined in the IGA; and 

 The second step is to determine if the FI is a Seychelles Financial 

Institution. 

2.2 Financial Institutions 
Under the IGA the term Financial Institution applies to non-US entities which fall 

within any, or more than one, of the following categories: 

 Custodial Institution;  

 Depository Institution;  

 Investment Entity; or  

 Specified Insurance Company. 

2.2.1 Custodial Institution 
A Custodial Institution is defined as any entity that holds as a substantial portion 

of its business, financial assets for the account of others. An entity will fall within 

this description where: 

 In the three-year period ending on 31 December; or 

 In the period since commencement of business, where the entity has not 

been in business for 3 years,  

its income attributable to the holding of financial assets and the provision of 

related financial services is 20 per cent or greater of its gross income. 
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The term “related financial services” means any ancillary service directly related 

to the holding of assets by the institution on behalf of others.  Income arising 

from these services includes2: 

 Custody, account maintenance and transfer fees; 

 Execution and pricing commission and fees for securities transactions; 

 Income earned from extending credit to customers; 

 Income earned from contracts for difference and on the bid-ask spread of 

financial assets; and 

 Fees for providing financial advice, clearance and settlement services. 

 

Example 1: Custodial Institution 

When is a Company regarded as a Financial Institution? 

ABC Limited (the Company) is a company registered in Seychelles.  The 
Company offers services in processing cross-border securities trades, 
safekeeping clients' financial assets and servicing their portfolio.  It also 
provides securities lending and investment administration. Services 
furthermore include an extensive and sophisticated range of custodial and 
investment related services, and is uniquely positioned to service local and 
foreign institutional investors from around the globe.  The services are 
offered to individuals and entities and ABC Limited derives more than 20% 
of its fees from the following services: 

 Custody, account maintenance and transfer fees; 
 Commissions and fees earned from executing and pricing securities 

transactions; 
 Income earned from extending credit to customers with respect to 

financial assets held in custody; 
 Income earned on the bid-offer spread of financial assets; 
 Fees for providing advice on financial assets held in (or to be held in) 

custody by the entity and for clearance and settlement services. 
 
 
The term “Custodial Institution” means any Entity that holds, as a 
substantial portion of its business, financial assets for the account of 
others. An entity holds financial assets for the account of others as a 
substantial portion of its business if the entity’s gross income attributable 
to the holding of financial assets and related financial services equals or 
exceeds 20% of the entity’s gross income. 
 
ABC Limited will be a Financial Institution for purposes of FATCA since it 
will meet the definition of a Custodial Institution. 
 

                                                        
2 US Regulation 1471:  §1.1471-5(e)(3)(ii) 
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2.2.2 Depository Institutions 
A Depository Institution is defined as any entity that accepts deposits in the 

ordinary course of a banking or similar business.  Whether an entity conducts a 

banking or similar business is determined based upon the character of the actual 

activities of such entity.  

Banking activities are defined in the Financial Institutions Act, 2004 and are 

described in section 4 of the said act.  These include: 

 Receiving money deposits or other repayable funds, bearing interest or 

not; 

 Extending credits; factoring; forfeiting; financing of commercial 

transactions; and issuing credit cards 

 Financial leasing; 

 Buying and selling for its own account or for the account of customers of 

money market instruments; futures and options relating to debt 

securities or interest rates; exchange and interest rate instruments; and 

debt securities; 

 Providing money transmission services; 

 Buying and selling foreign currencies, including contracts for the future 

sale of foreign currencies; 

 Issuing and administering means of payment (including payment cards, 

travellers' cheques and bankers' drafts); 

 Money broking; 

 Safekeeping and administration of valuables, including securities; 

 Providing services as a portfolio manager or adviser; 

 Providing credit reference services; and 

 Anything that shall be incidental to the foregoing. 

 Bureau du Change services including: 

o Buying and selling of foreign currency in the form of notes, coins 

and travellers' cheques; 

o Buying and selling of foreign currency for an additional class of 

bureau de change; and 

o Anything that is incidental to the foregoing. 

Financial Institutions that are governed by the Financial Institutions Act, 2004 

must reconcile the banking activities performed to the activities relating to a 

Depository Institution. 

Entities that provide asset backed finance services or that accept deposits solely 

from persons as collateral or security pursuant to a sale or lease of property, a 

loan secured by property or a similar financing arrangement between such 

entity and the person making the deposit with the entity, will not be Depository 
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Institutions. This might for instance apply to a leasing or a factoring or invoice 

discounting business. 

Entities that facilitate money transfers by instructing agents to transmit funds 

(but do not finance the transactions) will not be considered engaging in banking 

or similar business as this is not seen as accepting deposits. 

Example 2: Depository Institution 

When is an entity regarded as a Depository Institution? 

Hill Bank Limited is an entity registered in Seychelles and performs a 
combination of the following services: 

 Receiving money deposits or other repayable funds, bearing interest 

or not; 

 Extending credits including the issuing credit cards 

 Financial leasing; 

 Buying and selling money market instruments, futures and options 

relating to debt securities and debt securities for the account of 

customers ; 

 Providing money transmission and Bureau du Change services; 

 Buying and selling foreign currencies, including contracts for the 

future sale of foreign currencies; 

 Issuing and administering means of payment (including payment 

cards, travellers' cheques and bankers' drafts) 

Although certain transactions may be outside the definition of a Depository 

Institution e.g. Bureau du Change services, Hill Bank Limited will be a 

Depository Institution as defined. 

 

2.2.3 Investment Entity 
An Investment Entity is an entity that primarily conducts as a business, or is 

managed by an entity that conducts as a business, one or more of the following 

activities, for or on behalf of a customer: 

 Trading in money market instruments (cheques, bills, certificates of 

deposit, derivatives etc.), foreign exchange, interest rate and index 

instruments, transferable securities and commodity futures trading; 

 Individual and collective portfolio management; or 

 Otherwise investing, administering or managing funds or money on 

behalf of other persons. 
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This definition of Investment Entity should be interpreted in a manner 

consistent with similar language set forth in the definition of ‘financial 

institution’ in the Financial Action Task Force Recommendations. 

In practice, when applying this definition, an entity that is professionally 

managed will generally be an Investment Entity, by virtue of the managing entity 

being an Investment Entity. This is referred to in these Guidance Notes as the 

“managed by” test.  For the purposes of the ”managed by” test, a distinction 

should be made between one entity ‘managing’ another and one entity 

‘administering’ another.  

Example 3: Investment Entity 

When is an entity regarded as an Investment Entity 

HNWI Proprietary Limited (the Company) is a company registered in 

Seychelles.  The Company offers portfolio management exclusively for high 

net worth individuals.  The services include regular meetings with clients 

to discuss portfolio management strategy e.g. where to invest funds in 

various international platforms, speculating in commodity futures and 

reviewing quarterly performance.  The Company generates its fees from 

the performance of the various investments. 

The Company will fall within the definition of an Investment Entity. 

 

2.2.3.1 Foundation Services 
In terms of the International Corporate Service Provider Act, 2004 (ICSP Act), 

“foundation services” means any of the following services provided in or from 

within Seychelles — 

 Services connected with the formation, registration, management or 

administration of a foundation; 

 Serving as a registered agent, councilor or protector of a foundation; 

 Provision of registered office, of a foundation; 

The above foundations services would not be considered as “managed by” i.e. the 

ISCP couldn’t be regarded as managing funds or money on behalf of other 

persons. 

However, “foundation services” also refer to the following: 

 Such other services as may be prescribed 

Such other services must be carefully scrutinized and can potentially draw an 

ICSP into the Investment Entity definition. 
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2.2.3.2 International Corporate Services 
In terms of the ICSP Act, 2004, “international corporate services” means any of 

the following services provided in or from within Seychelles: 

 Services connected with the formation, management or administration of 

a specified entity; 

 Serving as a registered agent, director or other similar officer of a 

specified entity; 

 Provision of a registered office, place of business or address for a 

specified entity; 

 Serving as a nominee shareholder in a specified entity; 

A specified entity includes Limited Partnerships (LP) and for purposes of this 

Guidance Notes an LP will be considered to be a specified entity under ICSPs. 

The above international corporate services would not be considered as 

“managed by” i.e. the ISCP couldn’t be regarded as managing funds or money on 

behalf of other persons. 

However, “international corporate services” also refer to the following: 

 Such other services as may be prescribed 

Such other services must be carefully scrutinized and can potentially draw an 

ICSP into the Investment Entity definition. 

2.2.3.3 International trustee services 
In terms of the ICSP Act, 2004, “international trustee services” means any of the 

following services provided in or from within Seychelles: 

 Services connected with the formation, registration or administration of 

an international trust; 

 Serving as a resident trustee of an International Trust; 

The above international trustee services would not be considered as “managed 

by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 

other persons. 

However, “international trust services” also refer to the following: 

 Such other services as may be prescribed 

Such other services must be carefully scrutinized and can potentially draw an 

ICSP into the Investment Entity definition. 
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2.2.3.4 Provision of Corporate Directors 
A distinction must also be made in relation to the provision of directors to a 

company. The provision of individual employees or partners of a corporate 

services provider to serve as directors of an entity will not usually (on its own) 

cause the company to fall within the “managed by” test.  Further, the provision of 

a corporate director by a corporate services provider does not usually (on its 

own) constitute the company being “managed by” the corporate services 

provider as such directors would not usually conduct as a business, any of the 

IGA Definition Activities. A typical corporate director, in its capacity as director 

of a company, does not usually invest, administer or manage funds or money (as 

a business) on behalf of other persons in its capacity as corporate director; it is 

the company itself which is doing this, acting by its corporate director. In this 

capacity, such directors are to be distinguished from a third party investment 

manager, broker or advisor, engaged by a company to provide professional 

investment business services to the company inclusive of investing, 

administering or managing funds or money on behalf of the company. However, 

a company with individual or corporate directors provided by a corporate 

services provider may, should it wish to do so, elect to be treated as being 

managed by such corporate service provider and so be an Investment Entity 

itself.  

The role of a general partner of a limited partnership will typically satisfy the 

managed by test in that a general partner is a separate legal person which will 

conduct the business of the limited partnership on behalf of the partners. It will, 

therefore be necessary to consider the role of a general partner on a case by case 

basis and whether or not the general partner conducts as a business any of the 

IGA Definition Activities. 
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Example 4: Provision of ICSP Services and Investment Entities 

When is an ICSP regarded as an Investment Entity 

ICSP Proprietary Limited (the Company) is an International Corporate 

Service Provider which offer the following services: 

 Formation, management or administration of an International 

Business Company; 

 Serve as registered director; 

 Provide a registered office, place of business and address for the IBC; 

and 

 Serving as a nominee shareholder in the IBC 

The Company does not conduct as a business (or is managed by an entity 

that conducts as a business) any of the activities listed in the definition of 

an Investment Entity.    

The Company will fall outside the scope of the Investment Entity definition.  

 

Example 5: ICSP providing additional services 

When an ICSP is providing additional services and is regarded as an 
Investment Entity 

The same facts as in Example 4 with the some variation: 

ICSP Proprietary Limited (the Company) is an International Corporate 

Service Provider which offer the following services: 

 Formation, management or administration of an International 

Business Company; 

 Serve as registered director; 

 Provide a registered office, place of business and address for the IBC;  

 Serving as a nominee shareholder in the IBC; and 

 Provide services as a broker in venture capital dealings and trading 

in commodities. 

The Company conducts as a business some of the activities listed in the 

definition of an Investment Entity.    

The Company will be an Investment Entity as defined.  
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Example 6: Trust with financial assets managed by an Individual 

Trusts with financial assets managed by an individual 

Mr. A, an individual, establishes Trust A, a nongrantor foreign trust for the 

benefit of his children, NW and SW. X appoints Trustee B, the godfather to 

the children, to act as the trustee of Trust A. Trust A's assets consists solely 

of financial assets, and its income consists solely of income from those 

financial assets. Pursuant to the terms of the trust instrument, Trustee A 

manages and administers the assets of the trust. Trustee A does not hire 

any entity as a third-party service provider to perform any of the activities 

mentioned under the definition of an Investment Entity. 

Trust A is not an Investment Entity. 

 

 

Example 7:  Trust managed by International Trust Service Provider 

Example 7: Trust managed by ITSP that is an Investment Entity 

ITSP is an International Trust Service Provider which offer the following 

services: 

 Services connected with the formation, registration or 

administration of an international trust; 

 Serving as a resident trustee of an International Trust; 

 Provide services as a broker in venture capital dealings and trading 

in commodities. 

Mr. A, an individual, establishes Trust A, a nongrantor foreign trust for the 

benefit of his children, NW and SW. X appoints ITSP to act as the trustee of 

Trust A. Trust A's assets consists solely of financial assets, and its income 

consists solely of income from those financial assets.  

Pursuant to the terms of the trust instrument, Trustee A manages and 

administers the assets of the trust. Trustee A does not hire any entity as a 

third-party service provider to perform any of the activities mentioned 

under the definition of an Investment Entity. 

Trust A is an Investment Entity since it is managed by an entity that 

conducts, as a business, activities of an Investment Entity.   
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2.2.4 Specified Insurance Company 
A Specified Insurance Company (SIC) is an entity that is an insurance company 

(or the holding company of an insurance company) that issues, or is obligated to 

make payments with respect to, a Cash Value Insurance Contract or an Annuity 

Contract. 

Insurance companies that only provide General Insurance or term Life Insurance 

should not be Financial Institutions under this definition and neither will 

reinsurance companies that only provide indemnity reinsurance contracts. 

Insurance brokers are part of the payment chain and should not be classified as a 

Specified Insurance Company because they are not obligated to make payments 

under the terms of the Insurance or Annuity Contract. 

2.3 Seychelles Financial Institution 
Once an entity has established if it falls under one or more of the aforementioned 

definitions, the entity must consider whether is a Seychelles Financial Institution 

(SFI).  The IGA specifies a SFI as any Financial Institution resident in Seychelles 

or organized under the laws of Seychelles.  Important to note that excluded from 

the definition of an SFI is any branch of a SFI that is located outside the 

Seychelles, and any branch of a Financial Institution not resident in Seychelles or 

organized under the laws of Seychelles, if such branch is located in Seychelles. 

 
Example 8: Financial Institution 

Is a Corporate Trustee to be regarded as a Financial Institution 

A Corporate Trustee will perform services as licensed under the Financial 

Services Act and therefore an International Corporate Service Provider 

(ICSP) under the Financial Services Act.  The activities of the ICSP will 

determine if it a Financial Institution as defined.   

The second step is to determine if the ICSP falls into one or a combination 

of the following categories:  Custodial Institution, a Depository Institution, 

an Investment Entity, or a Specified Insurance Company.  If the ICSP meets 

any or a combination of the definitions, then it will be regarded as a 

Financial Institution and will be required to register as such.   

The ICSP, once registered, must perform due diligence on pre-existing 

accounts and new accounts to determine if any US Reportable Accounts 

exists.  If there are not any US Reportable Accounts, the ICSP will submit a 

Nil report to the SRC. 
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2.4 Registration as a Financial Institution 
Once a Seychelles Financial Institution has established that it is an FI, it must 

proceed to register for FATCA purposes with the IRS by completing the online 

registration process.  The FATCA Registration System is a secure, web-based 

system that Financial Institutions may use to register completely online as a 

Participating Foreign Financial Institution (PFFI), a Registered Deemed-

Compliant FFI (RDCFFI), a Limited FFI (Limited FFI), or a Sponsoring Entity.  For 

purposes of the Model 1B IGA, a SFI should register as a Registered Deemed-

Compliant Financial Institution (which includes a Reporting Financial Institution 

under a Model 1 IGA).3   Once registered the SFI will receive a Global 

Intermediary Identification Number (GIIN) which will be used for reporting 

purposes.  

The Seychelles has agreed, in substance, to the Model 1B IGA on 28 May 2014 

and until the IGA is signed, the Seychelles will be treated as if it had in effect the 

relevant Model 1B provisions4.   

This means that a Financial Institution resident in, or organized under the laws 

of, or a branch located in, Seychelles will be permitted to register on the FATCA 

registration website consistent with its treatment under the Model 1B IGA and 

will be permitted to certify its status to a withholding agent consistent with that 

treatment. 

An entity that does not fall within the definition of a Financial Institution will not 

be affected by the IGA and any subsequent regulations relating to the IGA.  Such 

an entity needs not to register as a Financial Institution with the IRS and need 

not to submit a report to the SRC. 

 

 

 

 

 

 

 

                                                        
3 Refer also to Foreign Account Tax Compliance Act (FATCA) User Guide available on the IRS 
Website.    
4 Announcement 2014-38  
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Example 9: ITSP manages a trust holding financial assets 

Corporate Trustee manages trust holding only financial assets 

The ITSP provides Corporate Trustee services and therefore the ITSP 

should first determine if it is operating as a Financial Institution i.e. 

Custodial Institution, Investment Entity, Depository Institution or Specified 

Insurance Company.  If so, the ITSP must register for FATCA purposes.  

An International Trust Service Provider serves as a Corporate Trustee and 

manages a trust that holds only financial assets.  What are the potential 

scenarios? 

 
 Scenario 1:  The ITSP is not a Financial Institution but the Trust itself 

operates as a Financial Institution.  The Trust (and not the ITSP) 

should register as a Financial Institution and report accordingly in 

the jurisdiction where it is registered or resident. 

 Scenario 2:  The ITSP is a Custodial Institution or Depository 

Institution and the Trust is not a Financial Institution.  The ITSP will 

register for FATCA purposes and perform the necessary due 

diligence procedures and report once a US reportable account has 

been identified. 

 Scenario 3:  The ITSP is an Investment Entity and serves as a 

Corporate Trustee. The Trust will be deemed a financial institution 

by virtue of it being managed by an Investment Entity.  Under the 

IGA, the trust itself is not required to register. The trustee will 

register itself by virtue of being a Financial Institution but will not 

have to register the trust (see Trustee Documented Trust). 

 Scenario 4:  Neither the ITSP nor the Trust are Financial Institutions.  

The ITSP provides only services related to the busienss of an 

international trust service provider and therefore no reporting is 

required. 
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3 Reporting Financial Institutions and Non-Reporting 
Financial Institutions 

 

3.1 General 
Certain SFIs will meet the definition of a Reporting Financial Institution or a 

Non-Reporting Financial Institution which may reduce or remove the 

registration or reporting obligations of the entity.   

A Reporting Seychelles Financial Institution means any SFI that is not a Non-

Reporting Seychelles Financial Institution and such an SFI is required to register 

for FATCA purposes. 

A Non-Reporting Seychelles Financial Institution means any Seychelles Financial 

Institution, or other Entity resident in Seychelles that is described in Annex II of 

the IGA as a Non-Reporting Seychelles Financial Institution or that otherwise 

qualifies as a deemed-compliant FFI or an exempt beneficial owner under 

relevant U.S. Treasury Regulations. 

 

3.2 Reporting Seychelles Financial Institutions 
A Reporting SFI will, after registering for FATCA on the IRS website, obtain a 

GIIN.  The GIIN will be used in all FATCA type reporting.  A Reporting SFI will 

have established if it is an Investment Entity, Depository Institution, Custodial 

Institution, Specified Insurance Company or a combination thereof (see 2.2 

Financial Institutions). 

A reporting SFI is obliged to collect the information required under the IGA and 

report the information to the SRC in the prescribed format, by the prescribed 

date, under the SRC Regulations.  Furthermore, it is required to:  

 Undertake due diligence procedures to identify Reportable Accounts; and 

 Report aggregate amount of payments made to Non-Participating 

Financial Institutions for the 2015 and 2016 reporting periods. 

In certain circumstances the due diligence and reporting obligations can be 

undertaken by a third party service provider although the responsibility remains 

with the Reporting SFI. 
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3.3 Non-Reporting Seychelles Financial Institutions 
A Non-Reporting Seychelles Financial Institution is treated as a certified 

deemed-compliant foreign financial institution and is not required to register.  

The exemption however is not extended to an entity that: 5 

 Will act as a sponsoring entity; 

 Will act as a lead FI for one or more related entities; 

 Is explicitly required to register under the applicable IGA; or  

 Has a financial account on which to report to the Model 1 jurisdiction 

(Seychelles Revenue Commission) under the requirements of the 

applicable IGA. 

Most Non-Reporting SFIs will not need to obtain a GIIN, and so will not need to 

register, or carry out the due diligence and reporting requirements under the 

IGA. They will, however, need to provide certain documentation to withholding 

agents with whom they deal (if any) to certify their status. 

Annex II of the IGA describes entities which shall be treated as exempt beneficial 

owners or deemed-compliant FIs, as the case may be.  Reporting Financial 

Institutions will not be required to review or report on accounts held by such 

Exempt Beneficial Owners.   

 

3.3.1 Exempt Beneficial Owners 
Entities regarded as Exempt Beneficial Owners (and therefore Non-Reporting 

Financial Institutions) and Excluded Accounts are set out in Annex II. This 

section sets out those entities that are treated as Exempt Beneficial Owners 

(EBO) but this is not an exhaustive list. Consideration should be given to the 

criteria set out in the Annexes noted and if the entity qualifies, it will be treated 

as exempt. If any such entities or products are identified and not listed below, 

please contact the SRC Competent Authority for inclusion. EBOs do not need to 

register for a GIIN. 

3.3.1.1 Governmental Entities 
This includes the Government of the Seychelles, the Financial Services Authority 

and any other political subdivision of the Seychelles (which, for avoidance of 

doubt, includes a state, province, county or municipality), or any wholly owned 

agent or instrumentality of the Seychelles or any one or more of the foregoing 

(each a “Seychelles Governmental Entity”). This category is comprised of integral 

                                                        
5 Frequently-Asked-Questions: IGA Registration Q7 at 
http://www.irs.gov/Businesses/Corporations/Frequently-Asked-Questions-FAQs-FATCA--
Compliance-Legal#IGA - last accessed 13 April 2015 

http://www.irs.gov/Businesses/Corporations/Frequently-Asked-Questions-FAQs-FATCA--Compliance-Legal#IGA
http://www.irs.gov/Businesses/Corporations/Frequently-Asked-Questions-FAQs-FATCA--Compliance-Legal#IGA
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parts, controlled entities and political subdivisions of the Seychelles (each as 

defined in the IGA).  

3.3.1.2 Other institutions 
Other institutions include that are regarded as EBOs: 

 International Organizations operating in Seychelles 

 Central Bank of Seychelles 

 Development Bank of Seychelles 

 Housing Finance Company (HFC) 

 Pension Fund of an Exempt Beneficial Owner  

 Investment Entity Wholly Owned by Exempt Beneficial Owners  

 

3.3.1.3 Broad and Narrow Participation Retirement Funds 
Broad and Narrow Participation Retirement Funds which meet the criteria set 

out in Annex II of the IGA are treated as Non-Reporting SFIs for the purposes of 

the IGA. For the purpose of the IGA, retirement funds are ‘subject to government 

regulation’ if they have been submitted to, and approved by, the Financial 

Services Authority. 

 

3.3.2 Deemed Compliant Financial Institutions 
Annex II continues by referring to Deemed Compliant Financial Institutions and 

can be categorized as follow: 

 Registered deemed compliant financial institution:  Registered Deemed 

Compliant will be obliged to register with the IRS and obtain a GIIN; 

 Certified deemed compliant financial institution:  Certified Deemed 

Compliant will not need to register with the IRS (refer to 3.3 Non-

Reporting Seychelles Financial Institutions). Rather than register with the 

IRS, Certified Deemed Compliant Financial Institutions should self-certify 

with withholding agents to evidence their status and avoid the imposition 

of 30% withholding on US source payments. 

The following entities are regarded as Certified Deemed Compliant FIs: 

3.3.2.1 Financial Institution with a Local Client Base 
The following criteria must all be met before a Financial Institution can be 

treated as a Local Client Base Financial Institution. A Financial Institution should 

self-assess whether it meets these criteria and maintain appropriate records to 

support its assessment. Where the due diligence exercise required by 

paragraphs (g) and (h) below, shows that the Financial Institution maintains 
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some Reportable Accounts, it will be required to register for FATCA and report 

those accounts only. The criteria are listed below:  

a) The Financial Institution must be licensed and regulated under the laws 

of the Seychelles.  

b) The Financial Institution must have no fixed place of business outside the 

Seychelles other than where the location outside of the Seychelles houses 

solely administrative functions and is not publically advertised to 

customers. This applies even if the fixed place of business is within a 

jurisdiction that has entered into an IGA with the US.  

c) The Financial Institution must not solicit potential Financial Account 

holders outside the Seychelles. For this purpose, a Financial Institution 

shall not be considered to have solicited such customers outside of the 

Seychelles merely because it operates a website, provided that the 

website does not specifically indicate that the Financial Institution 

provides accounts or services to non-Seychellois residents or otherwise 

target or solicit US customers.  

 

A Financial Institution will also not be considered to have solicited 

potential Financial Account holders outside of the Seychelles if it 

advertises in either print media or on a radio or television station and the 

advertisement is distributed or aired outside of the Seychelles, as long as 

the advertisement does not specifically indicate that the Financial 

Institution provides services to non-residents. 

 

Also a Financial Institution issuing a prospectus will not, in itself, amount 

to soliciting Financial Account holders, even when it is available to US 

Persons in the Seychelles. Likewise, publishing information to comply 

with the Listing Rules of the Seychelles Securities Exchange to support a 

public listing or quotation of shares will not amount to soliciting 

customers outside Seychelles..  

 

d) The Financial Institution is:  

 Required under the laws of the Seychelles to perform information 

reporting, or the withholding of tax with respect to accounts held by 

residents of the Seychelles; or  

 Is required to identify whether account holders are resident in the 

Seychelles as part of the AML/KYC procedures.  

 

e) At least 98 per cent of the Accounts by value, provided by the Financial 

Institution must be held by people who reside in the Seychelles.  
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The 98 per cent threshold can include the Accounts of US Persons if they 

are resident in the Seychelles. It applies to both Individual and Entity 

Accounts. A Financial Institution will need to assess whether it meets this 

criteria annually. The measurement can be taken at any point of the 

preceding calendar year for it to apply to the following year, as long as the 

measurement date remains the same from year to year.  

 

f) Subject to subparagraph g) below, beginning on 1 July 2014, the Financial 

Institution does not provide Financial Accounts to:  

 Any Specified US Person who is not a resident of the Seychelles 

(including a US Person that was a resident of the Seychelles when 

the account was opened, but subsequently ceases to be a resident 

of the Seychelles);  

 A Non-Participating Financial Institution; or  

 Any Passive NFFE with Controlling Persons who are US citizens or 

resident for tax purposes who are not resident in the Seychelles.  

Where a Local Client Base Financial Institution provides Financial 

Accounts to US citizens who are resident in the Seychelles, these Financial 

Accounts do not need to be reported to the SRC Competent Authority 

unless the account holder subsequently ceases to be a resident of the 

Seychelles.  

g) On or before 1 July 2014, the Financial Institution must implement 

policies and procedures to establish and monitor whether it provides 

(meaning opens and maintains) Financial Accounts to the persons 

described in subparagraph (f) above. If any such Financial Account is 

discovered, the Financial Institution must either report that account as 

though the Financial Institution were a Reporting Seychelles Financial 

Institution, or close the account, or transfer the account to a Participating 

Foreign Financial Institution, Reporting Model 1 Foreign Financial 

Institution or a US Financial Institution.  

This means that even if Financial Accounts have been provided to 

Specified US Persons, a Non-Participating Financial Institution or any 

Passive NFFE with Controlling Persons who are US citizens or residents 

prior to the 1 July 2014, the Financial Institution can still be a Financial 

Institution with a Local Client Base (i.e. Deemed Compliant Financial 

Institution) provided that the appropriate reporting is carried out.   

h) With respect to each Financial Account that is held by an individual who 

is not a resident of the Seychelles or by an entity, and that is opened prior 

to the date that the Financial Institution implements the policies and 

procedures described in subparagraph (g) above, the Financial Institution 
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must review those accounts in accordance with the procedures applicable 

to Pre-existing Accounts, described in Annex I of the IGA, to identify any 

US Reportable Account or Financial Account held by a Non- Participating 

Financial Institution. Where such accounts are identified, they must be 

closed, or transferred to a Participating Foreign Financial Institution, 

Reporting Model 1 Foreign Financial Institution or a US Financial 

Institution or the Financial Institution must report those accounts as if it 

were a Reporting Seychelles Financial Institution. The implication is that a 

Financial Institution must register for FATCA and report on any US 

Reportable Accounts. This allows a Financial Institution with a Local 

Client Base to maintain its status whilst reporting on relevant Financial 

Accounts that were opened prior to the adoption of the requirements set 

out in this section.  

 

i) Each Related Entity of the Financial Institution, where the Related Entity 

is itself a Financial Institution, must be incorporated or organised in the 

Seychelles and must also meets the requirements for a Local Client Base 

Financial Institution with the exception of a retirement plan classified as 

an Exempt Beneficial Owner.  

 

j) The Financial Institution must not have policies or practices that 

discriminate against opening or maintaining accounts for individuals who 

are Specified US Persons and who are residents of the Seychelles.  

 

3.3.2.2 Local Bank 
Non-registering local banks are generally small-regulated local banks, credit 

unions and similar entities that are primarily Depository Institutions.  They have 

no registration and reporting obligations for as long as it conforms to all the 

requirements as set out in Annex II.  

They must not have a fixed place of business outside of the Seychelles. A fixed 

place of business outside the Seychelles does not include a location that is not 

advertised to the public and from which the Financial Institution performs solely 

administrative support functions.  

Non-registering local banks must have policies and procedures prohibiting the 

solicitation of customers outside the Seychelles.  

Total assets held by the Financial Institution cannot exceed $175 million for a 

single entity and $500 million for a group of Related Entities. Any Related 

Entities of the non-registering local bank must also satisfy these requirements. In 

that case, reference to fixed place of business relates to the jurisdiction in which 
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the Related Entity operates otherwise than by way of administrative support 

functions. 

3.3.2.3 Financial Institution with only low value accounts 
To fall within this category, the Financial Institution must not:  

 Be an Investment Entity; 

 Maintain any Financial Accounts exceeding $50,000; 

 Have more than $50 million in assets on its balance sheet at the end of its 

most recent accounting period; and  

 Have more than $50 million in assets on its consolidated or combined 

balance sheet where it is in a group with Related Entities.  

3.3.2.4 Qualified Credit Card Insurer 
A qualified credit card issuer is an entity that:  

 Is a Financial Institution solely because it is an issuer of credit cards that 

accepts deposits only when a customer makes a payment in excess of a 

balance due with respect to the card and the overpayment is not 

immediately returned to the customer; and  

 By the later of 30 June 2014, or the date it registers as a Deemed 

Compliant Financial Institution, implements policies and procedures to 

either prevent a customer deposit in excess of $50,000 or to ensure that 

any customer deposit in excess of $50,000 is refunded to the customer 

within 60 days.  

The terms applying to qualified credit card issuers also apply to other card and 

electronic money issuers. 

3.3.2.5 Trustee Documented Trust 
In practice, a trust that is “managed by” a corporate trustee, or any other 

Financial Institution, will be an Investment Entity under the IGA definition.  A 

trust may also be an Investment Entity if it otherwise qualifies as an Investment 

Entity as defined. The status of any trust that is not managed by a corporate 

trustee or another Financial Institution will be determined by its activity. It could 

still be a Financial Institution or a Passive or Active NFFE.   

A trust that is managed by an individual will not be an Investment Entity under 

the “managed by” condition but may still be classified as an Investment Entity by 

virtue of its activity.  The holding of a Financial Account by the trustee, such as a 

bank account, with a Financial Institution where that Financial Institution does 

not participate in the management of the trust or Financial Assets does not in 

itself make the trust an Investment Entity. 
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A trust that is an Investment Entity may be able to utilise the Trustee 

Documented Trust category under Annex II to simplify the registration and 

reporting process.  If a trustee of a trust is any of the following:  

 A Reporting US Financial Institution;   

 A Reporting Model 1 Financial Institution; or  

 A Participating Foreign Financial Institution 

and the trustee agrees to report all the information required to be reported with 

respect to the trust, the trust may be treated as a Trustee-Documented Trust.  

Under the IGA, the trust itself is not required to register. The trustee will register 

itself by virtue of being a Financial Institution but will not have to register the 

trust. 

3.3.2.6 Sponsored Investment Entity and Controlled Foreign Corporation 
A Financial Institution qualifies as a Sponsored Investment Entity if: 

 It is an Investment Entity in Seychelles;  

 It is not a Qualified Intermediary, Withholding Partnership or 

Withholding Trust; 

 Another entity has agreed to act as a Sponsoring Entity for it; and 

 The Sponsoring Entity complies with the conditions set out in Annex II. 

A Sponsoring Entity is an entity that is authorized to manage a Sponsored 

Financial Institution and to enter into contracts on behalf of that institution. A 

sponsor must register with the IRS as a Sponsoring Entity and must register each 

of the funds or sub-funds that it manages. 

A Sponsoring Entity must undertake all FATCA compliance on behalf of the 

Sponsored Entity (and where appropriate outsource FATCA compliance 

obligations to third party service providers). This will include, for example, 

account identification and documentation. A sponsor will need to ensure that 

new investors in the funds it manages are appropriately documented for FATCA 

purpose. 

This category can assist in consolidating the due diligence, reporting and 

withholding for a group of Financial Institutions under or through, for example, a 

trustee, fund manager, fund administrator, general partner, corporate director, 

transfer agent, company service provider, authorized third party, or US Financial 

Institution (with regard to its Controlled Foreign Corporations), being the 

Sponsoring Entity.  Unless otherwise described herein, the following principles 

for a Sponsored investment Entity apply equally to a Sponsored Controlled 

Foreign Corporation. 
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A Sponsoring Entity must be authorised to act on behalf of the Sponsored 

Investment Entity to fulfill the registration and related requirements, if 

applicable. A Sponsoring Entity does not need to be a Financial Institution and 

does not need to be otherwise registered with the IRS as a Reporting Financial 

Institution (although, as noted below, it will need to register with the IRS as a 

Sponsoring Entity).   Take note that while a Sponsoring Entity is required to 

register its Sponsored Entities for those entities to obtain GIINs.  A Sponsored 

Entity does not need to provide its own GIIN until January 1, 2016 and is not 

required to register before that date6. 

3.3.2.7 Sponsored, closely held investment vehicle 
A sponsored, closely held investment vehicle would qualify as a deemed 

compliant financial institution if it conforms to the specific requirements.   

The basis for qualification is set out below: 

 Such an entity is a Financial Institution solely because it is an Investment 

Entity; 

 The entity is not a qualified intermediary, withholding foreign 

partnership, or withholding foreign trust pursuant to relevant U.S. 

Treasury Regulations  

 Twenty or fewer individuals own all of the debt interests and Equity 
Interests in the Financial Institution.  Where debt interests are owned by 
Participating FFIs, such debt interest can be discarded.  Where equity 
interests are owned by an entity (which is also a Sponsored Closely Held 
Investment Vehicle) that owns 100 percent of the equity interests in this 
particular Financial Institution, such equity interest can be discarded. 

 The entity does not hold itself out as an investment vehicle for unrelated 
parties; 

 The sponsoring entity is a Reporting U.S. Financial Institution, Reporting 
Model 1 FFI, or Participating FFI and has agreed to fulfill all the 
obligations imposed on a sponsoring entity; 

 

This category is very similar to the Sponsored Investment Entity.  The 

Sponsoring Entity must register with the IRS but does not need to register the 

Sponsored Investment Vehicles that it sponsors.  

A sponsored entity is required to have a contractual arrangement for its due 

diligence and reporting responsibilities to be carried out by a Sponsoring Entity.  

The Sponsoring Entity must be a Participating Financial Institution, a Reporting 

Model 1 Financial Institution or a US Financial Institution.  

                                                        
6 http://www.irs.gov/Businesses/Corporations/Frequently-Asked-Questions-FAQs-FATCA--
Compliance-Legal#Sponsoring 
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The Sponsoring Entity must undertake all due diligence, withholding and 

reporting responsibilities that the Sponsored Investment Vehicle would have if it 

were a Reporting Financial Institution. Therefore although the Sponsored 

Investment Vehicle does not report on its own behalf, the Sponsoring Entity 

reports the Reportable Accounts maintained by the Sponsored Investment 

Vehicle. The Sponsoring Entity must also retain all documentation for a period of 

seven years even after it has ceased to be a Sponsoring Entity for the Financial 

Institution.  

3.3.2.8 Investment Advisors and Investment Managers 
An Investment Entity established in Seychelles that is a Financial Institution 

solely because it renders investment advice, manage portfolios for clients and 

acts on behalf of customer will be regarded as a deemed compliant financial 

institution.   Investment advisors who solely render investment advice to 

customers and do not otherwise undertake investment services or maintain 

financial accounts are likely to be Non-participating Financial Institution on the 

basis that they are service providers and will not meet the financial assets test. 

The Financial Institution must be an Investment Entity, which is not a US 

Qualified Intermediary, Withholding Foreign Partnership or Withholding Foreign 

Trust, that has authorised another entity, the Sponsoring Entity, to act on its 

behalf. The Sponsoring Entity must be a Participating Financial Institution, a 

Reporting Model 1 Financial Institution or a US Financial Institution and must 

perform all functions related to that of a Sponsoring Entity. 

3.3.2.9 Collective Investment Vehicle 
An Investment Entity established in the Seychelles that is regulated as a 

collective investment vehicle will be regarded as a deemed compliant financial 

institution.   

This Investment entity will only qualify if all of the interests in the collective 

investment vehicle (including debt interests in excess of $50,000) are held by or 

through one or more exempt beneficial owners or Active Non-Financial Entities 

as described in Annex I of the IGA. 
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4 Financial Accounts Maintained by Reporting Seychelles 
Financial Institutions 

4.1 General 
A reporting Seychelles Financial Institution must determine if it maintains any 

Financial Accounts as defined in the IGA.  A Financial Institution, unless 

otherwise exempt, must identify:  

 Whether it maintains any Financial Accounts;  

 The type of Financial Account maintained; and  

 Whether the Account Holder of those Financial Accounts is a Specified 

Person or a Passive NFFE with one or more Controlling Persons who is a 

Specified Person.  

For the purposes of the IGA, a Financial Account is an account that is maintained 

by a Financial Institution.  However, not all accounts held by the Financial 

Institution will be Financial Accounts for these purposes – which will be 

discussed under section 4.3 Accounts Excluded from Financial Accounts. 

There are five categories of Financial Accounts:  

 Depository Accounts;  

 Custodial Accounts;  

 Insurance Contracts;  

 Annuity Contracts; and 

 Equity and Debt Interests. 

A Financial Institution may maintain more than one type of Financial Account. 

For example, a Depository Institution may maintain Custodial Accounts as well 

as Depository Accounts.  An SFI must determine if it maintains Financial 

Accounts or whether any accounts maintained is excluded in terms of Annex II 

exclusions.   

Once an SFI has determined it maintains Financial Accounts, it will commence 

with its obligations under the IGA and Annex I of the IGA to identify whether or 

not it maintains US Reportable Accounts – which is an account held by a 

Specified US Person or by a Non-US Entity with one or more controlling persons 

that are Specified US Persons. 

4.1.1 Account Holder 
In order to identify the person or entity that is the account holder under the 

terms of the IGA, a Financial Institution may need to consider the type of account 

and the capacity in which it is held. 
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A person, other than a Financial Institution, holding a Financial Account for the 

benefit or account of another person as agent, custodian, nominee, signatory, 

investment advisor, or intermediary, is not treated as holding the account and 

such other person is treated as holding the account.  

4.1.1.1 Trusts and Estates 
Where a Trust or Estate is listed as the holder of a Financial Account then the 

Trust or Estate is to be treated as the account holder, rather than any settlor or 

beneficiary. This doesn’t remove the requirement to identify the Controlling 

Persons of a Trust or Estate, where the Trust or Estate is a Passive NFFE. 

4.1.1.2 Joint Accounts 
Where a Financial Account is jointly held, the balance or value in the account is 

to be attributed in full to all joint holders of the account. This will apply for both 

aggregation and reporting purposes.  

If an individual and an entity jointly hold an account, the Financial Institution 

will need to apply separately both the individual and entity due diligence 

requirements in relation to that account. 

4.1.1.3 Accounts held by persons other than a Financial Institution 
A person, other than a Financial Institution, that holds a Financial Account for 

the benefit of another person, as an:  

 Agent;  

 Custodian;  

 Nominee;  

 Signatory;  

 Investment adviser; or  

 Intermediary,  

is not treated as an account holder with respect to such account for purposes of 

the IGA. Where the Financial Account does not meet the conditions relating to 

Intermediary Accounts then the person on whose behalf the account is held is 

the account holder. 

4.1.1.4 Cash Value Insurance Contracts and Annuity Contracts 
An Insurance or Annuity Contract is held by each person entitled to access the 

contract's value (for example, through a loan, withdrawal, surrender, or 

otherwise) or with the ability to change a beneficiary under the contract.   

Certain endowment policies are used as saving plans and will be included under 

Cash Value Insurance Contracts if the cash value exceeds $50 000. 
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Where no person can access the contract's value or change a beneficiary, the 

account holders are any person named in the contract as an owner and any 

person who is entitled to receive a future payment under the terms of the 

contract. When an obligation to pay an amount under the contract becomes 

fixed, each person entitled to receive a payment is an account holder.   

4.1.2 Account Aggregation 
To identify whether Financial Accounts are reportable, and the extent to which 

enhanced review procedures are required in respect of High Value Accounts, a 

Financial Institution will need to consider aggregation of accounts of both 

individuals and entities in certain circumstances. 

A Financial Institution is required to aggregate all Financial Accounts, belonging 

to an individual or entity, maintained by it or by a Related Entity, but only to the 

extent that the Financial Institution’s current computerised systems link the 

Financial Accounts by reference to a data element.  Each holder of a jointly held 

Financial Account shall be attributed the entire balance or value for the purposes 

of applying the aggregation requirements. 

With reference to Annex II of the IGA, account aggregation rules must be applied 

for the following Exempt Beneficial Owners, Deemed Compliant Financial 

Institutions and Financial Accounts: 

 Broad Participation Retirement Funds; 

 Financial Institution with only Low Value Accounts; 

 Qualified Credit Card Insurer; and 

 Certain Savings Accounts:  

o Retirement and Pension Account; and  

o Non-Retirement Savings Accounts; 

4.1.3 Currency Conversion 
Where accounts are denominated in a currency other than US dollars then the 

threshold limits must be converted into the currency in which the accounts are 

denominated before determining if they apply.  

This should be done using the USD Bank Reference Rate (Mid Rate) as 

published by the Central Bank of Seychelles.7  

In the case of closed accounts the USD Bank Reference Rate (Mid Rate) rate to 

be used is the rate on the date the account was closed. 

 

                                                        
7 The rates can be accessed through CBS website at http://www.cbs.sc and select the tab FX 
Market. 

http://www.cbs.sc/
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4.2 Reportable Financial Accounts  

4.2.1 Depository Accounts 
A Depository Account is any commercial current account, call, savings and fixed 

accounts evidenced by a certificate of deposit, investment certificate, certificate 

of indebtedness, or other similar instrument where cash is placed on deposit 

with an entity engaged in a banking or similar business.  

The account does not have to be an interest bearing account. A Depository 

Account will include any credit balance on a credit card (a credit balance does 

not include credit balances in relation to disputed charges, but does include 

credit balances resulting from refunds of purchases) issued by a credit card 

company engaged in banking or similar business.  

However, credit cards will not be considered to be Depository Accounts where 

the issuer of the credit card implements policies and procedures (by the later of 

30 June 2014 or the date it registers as a Financial Institution) either to prevent a 

customer deposit in excess of $50,000 or to ensure that any customer deposit in 

excess of $50,000 is refunded to the customer within 60 days.  

 

4.2.2 Custodial Accounts 
A Custodial Account is an account (other than an Insurance Contract or Annuity 

Contract) for the benefit of another person that holds any financial instrument or 

contract held for investment. 

Financial instruments/contracts can include, but are not limited to:  

 A share or stock in a corporation; 

 A note, bond, debenture, or other evidence of indebtedness; 

 A currency or commodity transaction a credit default swap; 

 A swap based upon a non-financial index; 

 A notional principal contract (in general, contracts that provide for the 

payment of amounts by one party to another at specified intervals. These 

are calculated by reference to a specified index upon a notional principal 

amount in exchange for specified consideration or a promise to pay 

similar amounts); 

 An Insurance Contract or Annuity Contract; and 

 Any option or other derivative instrument for the benefit of another 

person. 

A Cash Value Insurance Contract or an Annuity Contract is not considered to be a 

Custodial Account, but these could be assets held in a Custodial Account. Where 
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they are assets in a Custodial Account, the Insurer will only need to provide the 

Custodian with the cash/surrender value of the Cash Value Insurance Contract. 

A Custodial Account does not include financial instruments/contracts (for 

example, a share or stock in a corporation) held in a nominee sponsored by the 

issuer of its own shares, which are in every other respect analogous to those held 

on the issuer’s share register. 

4.2.3 Insurance Contract and Cash Value Insurance Contracts 
An Insurance Contract is a contract, other than an Annuity Contract, under which 

the issuer agrees to make payments upon the occurrence of a specified 

contingency involving mortality, morbidity, accident, liability, or property risk.  

An insurance contract is not to be considered to be a Custodial Account but it 

could be one of the assets held in a Custodial Account. 

A Cash Value Insurance Contract is an insurance contract where the cash 

surrender or termination value (determined without reduction of any surrender 

charges or policy loan) or the amount the policyholder can borrow under (or 

with regard to) the contract is greater than $50,000. It is most likely that the type 

of insurance contracts that will be caught will be insurance contracts that are 

subject to the “gross roll-up” regime. 

This definition excludes indemnity reinsurance contracts between two insurance 

companies. The cash value does not include an amount payable under an 

insurance contract in the following situations: 

 The amount payable on the insured event which includes death; 

 A refund on a non-life insurance policy premium due to cancellation or 

termination of the policy, a reduction in amount insured or a correction of 

an error in relation to the premium due; 

 A policy holder on boarding incentive or bonus. 

When a policy becomes subject to a claim and an amount is payable, this does 

not create a new account, it is still the same policy.. 

 

4.2.4 Annuity Contract 
An Annuity Contract is a contract under which the Financial Institution agrees to 

make payments for a period of time, determined in whole or in part by reference 

to the life expectancy of one or more individuals. The term Annuity Contract also 

includes a contract that is considered to be such in accordance with the law, 

regulation, or practice of the jurisdiction in which the contract was issued, and 

under which the issuer agrees to make payments for a term of years.  
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An Annuity Contract is not to be considered to be a custodial account but it could 

be one of the assets that are held in a custodial account. 

 

4.3 Accounts Excluded from Financial Accounts 
Annex II the IGA set out certain products that have been agreed as low risk (in 

terms of the likelihood of being used for tax evasion) and which are exempt from 

being treated as Financial Accounts. As such, Financial Institutions will have no 

reporting obligations under the IGA in respect of these accounts or products.  

The IGA also provides the capacity for Annex II to be updated, either to allow for 

other low risk products to be added or to remove products that are no longer 

deemed low risk. 

4.3.1 Certain Tax Favored Savings Accounts 
Where applicable, certain Retirement and Pension Accounts and Non-Retirement 

Savings accounts are excluded from the definition of a Financial Account to the 

extent that these accounts conform to all the requirements as set out in Annex II.   

4.3.2 Life Insurance Contracts 
Life insurance contracts issued to individuals will be excluded from reporting if 

the contract will end before the individual attains the age of 90.  Furthermore, 

the premiums may not decrease of time and are paid at least on an annual basis 

(or shorter period).  The contract cannot be ceded to any other person and the 

individual or any other person cannot access the value of the contract unless it is 

terminated.  In the event that the contract is terminated or cancelled, the amount 

(other than a death benefit) payable cannot exceed the aggregate premiums paid 

for the contract, less the sum of mortality, morbidity, and expense charges 

(whether or not actually imposed) for the period or periods of the contract’s 

existence and any amounts paid prior to the cancellation or termination of the 

contract. 

4.3.3 Accounts held by an Estate 
Accounts of deceased persons will not be Financial Accounts if the SFI has 

received and is in possession of a formal notification of the account holder’s 

death (for example a copy of the deceased’s death certificate, a copy of the 

coroner’s interim certificate or a copy of the will). Such an account will not be 

reportable in the year of the account holder’s death and subsequent years. 

Example 8: Accounts of a deceased estate 

Deceased Estates 

Individual A, a US Person and a resident in Seychelles, became deceased on 

15 January 2015.  The will requires that a trust be established on behalf of 

the two beneficiaries which are also US Persons.   As part of his fiduciary 
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duties, the executor opens an account with Hill Bank in Seychelles.  

Further to the wishes of the deceased, the executor establishes an 

international trust and approach ITSP Seychelles to act as Corporate 

Trustee.  The trustee opens a bank account for the trust also with Hill Bank.    

What are Hill Bank’s responsibilities? 

The account of a deceased estate is excluded from the definition of a 

Financial Account by virtue of Annex II.  An account maintained in Seychelles 

that is held solely by an estate and if the documentation for such account 

includes a copy of the deceased’s will or death certificate, then the account 

will not be a Financial Account.  

The account for the Trust must however be reviewed and where applicable, 

be reported.  

 

4.3.4 Escrow Accounts 
Accounts held by Financial Institutions that qualify as escrow accounts will be 
exempted from reporting.  Accounts falling in this category include accounts 
opened to: 

 Honour a court order or judgement; 
 Service the sale, exchange, or lease of real or personal property (e.g. trust 

accounts held by attorneys); 
 Facilitate the payment of taxes or insurance related to the real property 

at a later time; or 

 Facilitate the payment of taxes at a later time. 
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5 OBLIGATION TO OBTAIN AND REPORT INFORMATION 

5.1 General 
A Reporting Seychelles Financial Institution (RSFI) who maintains Financial 

Accounts, and which accounts are not excluded by virtue of Annex II of the IGA, is 

obliged to obtain information with respect to all US Reportable Accounts.   

Each RSFI must follow the due diligence procedures described in Annex I of the 

IGA to determine if an account is a Financial Account held by a Specified US 

Person or in the case of a NFFE, if such an entity has one or more Controlling 

Persons that is a Specified US Person and such and entity is a Passive NFFE.  

The due diligence process distinguishes between accounts opened after 30 June 

2014 (new accounts) and accounts in existence on 30 June 2014 (pre-existing 

accounts). 

Each RSFI is required to maintain the information gathered during the due 

diligence process in such a manner as prescribed by the FATCA Regulation.  In 

doing so, the RSFI must ensure it develops procedures that will accurately obtain 

and capture the information required for making the decision if an account is a 

US Reportable account or not.  The RSFI is required to review a wide range of 

criteria – referred to as indicia – in the due diligence process. 

Certain accounts are subjected to threshold reporting (or de minimus reporting) 

and need not to be reviewed and reported to the SRC Competent Authority. 

Once the information is obtained, the RSFI must report this information, on an 

annual basis, to Seychelles Competent Authority in the manner prescribed in the 

FATCA Regulations. 

 

5.2 Reporting of US Reportable Accounts 

5.2.1 General 
A US Reportable account means an account maintained by Seychelles Financial 

Institution and held by one or more Specified US Persons or in the case where a 

Non-US Entity (NFFE) has one or more Specified US Persons as Controlling 

Persons holds the account. 

 

An NFFE is any non-US entity under the IGA that is not treated as a Financial 

Institution. In practice therefore this could apply to any Seychelles company, 
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partnership, trust, foundation or any other legal entity that is not a Financial 

Institution.  

There are two categories of NFFE:  

 Active NFFE  

 Passive NFFE  

An NFFE, whether Passive or Active, has no registration or reporting obligations. 

However, the entity is required to determine its FATCA/IGA classification and, 

where necessary, self-certify its classification to the Financial Institution that 

maintains the NFFE’s Financial Accounts. A Passive NFFE may also be required 

to obtain self-certification from a Controlling Person of that NFFE.  

A Financial Institution only has to report Financial Accounts that are held by 

Passive NFFEs with Controlling Persons that are US Specified Persons. 

 

5.2.2 Passive NFFE  
A Passive NFFE is any NFFE that is not:  

 An Active NFFE; or  

 A withholding foreign partnership or withholding foreign trust.  

Passive income means income other than trading income and would include, for 

example:  

 Distributions  

 Interest  

 Dividends  

 Income equivalent to interest, including amounts received in lieu of 

interest  

 Rents and royalties  

 Annuities  

 Foreign currency gains  

Passive income does not include:  

 Any income from interest, dividends, rents or royalties that is received or 

accrued from a related person if that amount is properly derived from 

income of that related person that is not passive income. 
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5.2.3 Active NFFE 
The definition of an Active NFFE is contained in Annex I.  The definition is 

extensive and an NFFE must meet – except for one instance – one of the criteria 

mentioned in Annex I: 

 Less than 50 percent of the NFFE’s gross income for the preceding 

calendar year or other appropriate reporting period is passive income 

and less than 50 percent of the assets held by the NFFE during the 

preceding calendar year or other appropriate reporting period are assets 

that produce or are held for the production of passive income; 

 The stock of the NFFE is regularly traded on an established securities 

market or the NFFE is a Related Entity of an Entity the stock of which is 

regularly traded on an established securities market;  

 The NFFE is organized in a U.S. Territory and all of the owners of the 

payee are bona fide residents of that U.S. Territory;  

 The NFFE is a government (other than the U.S. government), a political 

subdivision of such government (which, for the avoidance of doubt, 

includes a state, province, county, or municipality), or a public body 

performing a function of such government or a political subdivision 

thereof, a government of a U.S. Territory, an international organization, a 

non-U.S. central bank of issue, or an Entity wholly owned by one or more 

of the foregoing;  

 Substantially all of the activities of the NFFE consist of holding (in whole 

or in part) the outstanding stock of, or providing financing and services 

to, one or more subsidiaries that engage in trades or businesses other 

than the business of a Financial Institution, except that an entity shall not 

qualify for NFFE status if the entity functions (or holds itself out) as an 

investment fund, such as a private equity fund, venture capital fund, 

leveraged buyout fund, or any investment vehicle whose purpose is to 

acquire or fund companies and then hold interests in those companies as 

capital assets for investment purposes;  

 The NFFE is not yet operating a business and has no prior operating 

history, but is investing capital into assets with the intent to operate a 

business other than that of a Financial Institution, provided that the NFFE 

shall not qualify for this exception after the date that is 24 months after 

the date of the initial organization of the NFFE;  

 The NFFE was not a Financial Institution in the past five years, and is in 

the process of liquidating its assets or is reorganizing with the intent to 

continue or recommence operations in a business other than that of a 

Financial Institution;  

 The NFFE primarily engages in financing and hedging transactions with, 

or for, Related Entities that are not Financial Institutions, and does not 

provide financing or hedging services to any Entity that is not a Related 
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Entity, provided that the group of any such Related Entities is primarily 

engaged in a business other than that of a Financial Institution;  

 The NFFE is an “excepted NFFE” as described in relevant U.S. Treasury 

Regulations; or 

 The NFFE meets all of the following requirements: 

o It is established and operated in its jurisdiction of residence 

exclusively for religious, charitable, scientific, artistic, cultural, 

athletic, or educational purposes; or it is established and operated 

in its jurisdiction of residence and it is a professional organization, 

business league, chamber of commerce, labor organization, 

agricultural or horticultural organization, civic league or an 

organization operated exclusively for the promotion of social 

welfare; 

o It is exempt from income tax in its jurisdiction of residence; 

o It has no shareholders or members who have a proprietary or 

beneficial interest in its income or assets; 

o The applicable laws of the NFFE’s jurisdiction of residence or the 

NFFE’s formation documents do not permit any income or assets 

of the NFFE to be distributed to, or applied for the benefit of, a 

private person or non-charitable Entity other than pursuant to the 

conduct of the NFFE’s charitable activities, or as payment of 

reasonable compensation for services rendered, or as payment 

representing the fair market value of property which the NFFE has 

purchased; and 

o The applicable laws of the NFFE’s jurisdiction of residence or the 

NFFE’s formation documents require that, upon the NFFE’s 

liquidation or dissolution, all of its assets be distributed to a 

governmental entity or other non-profit organization, or escheat to 

the government of the NFFE’s jurisdiction of residence or any 

political subdivision thereof. 

 

Example 9: Charitable Organisations 

A Specified Entity, with US Controlling Persons, is established in Seychelles 

for purposes of providing charitable work within Seychelles and outside 

Seychelles 

The specified entity will be regarded as an Active NFFE if it meets all of the 

following requirements: 

a) It is established and operated exclusively for charitable purposes; or 

it is a or an organization operated exclusively for the promotion of 

social welfare; 
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b) It is exempt from business tax; 

c) It has no shareholders or members who have a proprietary or 

beneficial interest in its income or assets; 

d) The applicable domestic laws or the NFFE’s formation documents do 

not permit any income or assets of the NFFE to be distributed to, or 

applied for the benefit of, a private person or non-charitable Entity 

other than pursuant to the conduct of the NFFE’s charitable 

activities, or as payment of reasonable compensation for services 

rendered, or as payment representing the fair market value of 

property which the NFFE has purchased; and 

e) The applicable domestic laws or the NFFE’s formation documents 

require that, upon the NFFE’s liquidation or dissolution, all of its 

assets be distributed to a governmental entity or other non-profit 

organization, or escheat to the government of the NFFE’s jurisdiction 

of residence or any political subdivision thereof. 

 

5.2.4 Rules and Procedures in Annex I 
Rules and procedures are prescribed for purposes of identifying a US Reportable 

Account.  These rules and procedures are set out in Annex I and must be 

followed accordingly. 

The process of identification of US Reportable accounts distinguishes between 

the following: 

 Pre-Existing Individual Accounts; 

 Pre-Existing Entity Accounts; 

 New Individual Accounts; and 

 New Entity Accounts.   

5.2.4.1 Pre-existing and New Accounts 
An account is a pre-existing account if it was in existence on or before 30 June 

2014.  A new account is an account that came into existence on or after 01 July 

2014.  Certain concessions were made on the interpretation of new entity 

accounts and this will be discussed in section 5.2.8 Pre-Existing Entity Accounts 

and Due Diligence. 

5.2.5 Controlling Persons 
An entity account will be a US Reportable Account if such an account has one or 

more Specified US Persons as Controlling Persons. 

The Controlling Person of an entity refers to the natural persons who exercise 

control over an Entity and shall be interpreted in a manner consistent with the 

Financial Action Task Force Recommendations.   
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The Financial Institution must understand the entity’s ownership and control 

structure – including the chain of control/ownership. 

The FATCA Regulations must be followed in determining the controlling person 

of an entity, trust or any other legal arrangement. 

Example 10: Controlling Persons - Company Limited by Guarantee 

Example:  Company Limited by Guarantee: Controlling Person 

If an entity is a Company Limited by Guarantee without shares capital – will 

the director or Guarantee Member be regarded as beneficial owners for 

FATCA purpose? 

The concept of ultimate beneficial owner (UBO) is not used in the IGA.  

Instead, the term “effective control” is used and is found in the definition of 

“Controlling Person”. 

Controlling Persons means the natural person who effectively exercise 

control over the entity.  A controlling ownership interest depends on the 

ownership structure of the company.  Reference should be made to the 

class or series of guarantee membership held by each guarantee member 

and any other additional information that will provide insight into the 

ownership structure must be reviewed and maintained. 

 

5.2.6 Pre-Existing Individual Accounts and Due Diligence 
A pre-existing individual accounts are accounts held by individuals.  If such an 

account is identified as a U.S. Reportable Account it shall be treated as a U.S. 

Reportable Account in all subsequent years, unless the Account Holder ceases to 

be a Specified U.S. Person (taking into consideration the exceptions that may 

apply). 

Three categories of pre-existing accounts exist: 

 Accounts not required to be reviewed, identified or reported; 

 Lower value accounts; and 

 High Value Accounts 
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5.2.6.1 Accounts not required to be reviewed, identified or reported; 
An RSFI needs not to review any of the following accounts: 

 Preexisting Individual Account with a balance or value that does not 

exceed $50,000 as of 30 June 2014 (the Determination Date)8.  This is 

only applicable if the Preexisting Individual Account is not a High Value 

Account as of 30 June 2014, but becomes a High Value Account as of the 

last day of 2015  (31 December 2015) or any subsequent calendar year.  A 

RSFI must ensure it develops the necessary procedures to monitor any 

changes in circumstances in accounts.   

 A Preexisting Individual Account that is a Cash Value Insurance Contract 

or an Annuity Contract with a balance or value of $250,000 or less as of 

30 June 2014.   This is only applicable if the Preexisting Individual 

Account is not a High Value Account as of 30 June 2014, but becomes a 

High Value Account as of the last day of 2015  (31 December 2015) or any 

subsequent calendar year.  A RSFI must ensure it develops the necessary 

procedures to monitor any changes in circumstances in accounts.   

 A Preexisting Individual Account that is a Cash Value Insurance Contract 

or an Annuity Contract, provided the law or regulations of Seychelles or 

the United States effectively prevent the sale of such a Cash Value 

Insurance Contract or an Annuity Contract to U.S. residents.  The sale of 

contracts to US residents will be considered effectively prevented if the 

issuing Specified Insurance Company (not including any US branches) is 

not licensed to sell insurance in any state of the US and the products are 

not registered with the Securities and Exchange Commission or are 

unable to be sold to US residents by way of express prohibition language 

in the policy document. 

 A Depository Account with a balance of $50,000 or less. 

 

5.2.6.2 Lower Value Accounts 
Accounts are classified as lower value accounts if: 

 The balance or value exceeds $250 000 for a Cash Value Insurance 

Contract or Annuity Contract; 

 The balance or value exceeds $50 000 as at 30 June 2014 for any other 

account; and 

 Does not exceed $1 000 000. 

                                                        
8 Determination Date is June 30, 2014 by virtue of the Seychelles reaching an agreement in 
substance with US Treasury on or before June 30, 2014, and is included on the Treasury 

Department list of such jurisdictions. 
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A Financial Institution must review all low value accounts within a period of two 

years from 30 June 2014.  The review can be performed by reviewing 

information available in electronically searchable data for any of the following 

US indicia:  

 Identification of the account holder as a US citizen or resident;  

 Unambiguous indication of a US place of birth;  

 Current US mailing or residence address (including a US PO Box);  

 Current US telephone number;  

 Standing instruction to transfer funds to an account maintained in the US;  

 Current effective power of attorney or signatory authority granted to a 

person with a US address;  

 An ‘in care of’ or ‘hold mail’ address that is the sole address the Financial 

Institution holds for the account holder.  

Where none of the indicia listed above are discovered through an electronic 

search, no further action is required in respect of Lower Value Accounts, unless 

there is a subsequent change of circumstance that results in one or more US 

indicia being associated with the account. Where that happens the account will 

become reportable unless further action is taken by the Financial Institution to 

attempt to cure or repair the indicia.  A financial institution therefore must 

ensure its processes are designed to identify future changes in circumstances. 

A Financial Institution will not be treated as having reason to know that an 

account holder’s status is incorrect because it retains information or 

documentation that may conflict with its review of the account holder’s status if 

it was not necessary under the procedures described in this Section to review 

that information or documentation.  

If any of the above-mentioned US indicia is identified, then the account becomes 

a US Reportable account.   

If the RSFI finds indicium that indicates an unambiguous US place of birth then 

the account needs to be reported unless the Financial Institution obtains or 

currently maintains a record of all of the following: 

 A self-certification showing that the account holder is neither a US citizen 

nor a US resident for tax purposes; 

 Evidence of the account holder’s citizenship or nationality in a country 

other than the US (for example passport or other government issued 

identification); and 

 A copy of the account holder’s Certificate of Loss of Nationality of the 

United States or a reasonable explanation of the reason the account 
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holder does not have such a certificate or the reason the account holder 

did not obtain US citizenship at birth. 

A RSFI must obtain a self-certification that the account holder is neither a US 

citizen nor a US resident for tax purposes and a form of acceptable documentary 

evidence which establishes the account holder’s non-US status in the following 

indicium is found: 

 Current U.S. mailing or residence address, or one or more U.S. telephone 

numbers that are the only telephone numbers associated with the 

account; 

 Standing instructions to transfer funds to an account maintained in the 

United States; 

 A currently effective power of attorney or signatory authority granted to a 

person with a U.S. address, has an “in-care-of” address or “hold mail” 

address that is the sole address identified for the Account Holder, or has 

one or more U.S. telephone numbers (if a non-U.S. telephone number is 

also associated with the account). 

Failure to obtain the relevant self-certification will require the RSFI to report 

such an account. 

Except for Depository Accounts with a balance of less than $50 000 as at 30 June 

2014, any Preexisting Individual Account that has been identified as a U.S. 

Reportable Account under this section shall be treated as a U.S. Reportable 

Account in all subsequent years, unless the Account Holder ceases to be a 

Specified U.S. Person  

5.2.6.3 High Value Accounts 
A Financial Institution must review all High Value Accounts within a period of 

one year from 30 June 2014.  If a low value account becomes a High Value 

Account as of the last day of 2015 or any subsequent calendar year, the RSFI 

must complete the enhanced review procedures described below with respect to 

such account within six months after the last day of the calendar year in which 

the account becomes a High Value Account.  

 The RSFI must perform the same electronically searchable process as described 

above for low value accounts.   In addition, the RSFI must perform a paper search 

for US indicia unless the following information is electronically searchable:  

 The account holder’s nationality or residence status;  

 The account holder’s residence address or mailing address currently on 

file;  

 The account holder’s telephone number(s) currently on file;  
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 Whether there are standing instructions to transfer funds to another 

account; 

 Whether there is a current ‘in-care-of’ address or ‘hold mail’ address for 

the account holder; and  

 Whether there is any power of attorney or signatory authority for the 

account. 

The paper record search, where necessary, should include a review of the 

current customer master file and, to the extent they are not contained in the 

current master file, the following documents associated with the account and 

obtained by the Financial Institution within the last 5 years: 

 The most recent documentary evidence collected with respect to the 

account; 

 The most recent account opening contract or documentation; 

 The most recent documentation obtained by the Financial Institution for 

AML/KYC procedures or for other regulatory purposes; 

 Any power of attorney or signature authority forms currently in effect; 

and 

 Any standing instructions to transfer funds currently in effect. 

If a RSFI assigns an account manager to a high value account, the account will be 

classified if the relationship manager has actual knowledge that the Account 

Holder is a Specified U.S. Person. 

If the RSFI finds indicium that indicates an unambiguous US place of birth then 

the account needs to be reported unless the Financial Institution obtains or 

currently maintains a record of all of the following: 

 A self-certification showing that the account holder is neither a US citizen 

nor a US resident for tax purposes; 

 Evidence of the account holder’s citizenship or nationality in a country 

other than the US (for example passport or other government issued 

identification); and 

 A copy of the account holder’s Certificate of Loss of Nationality of the 

United States or a reasonable explanation of the reason the account 

holder does not have such a certificate or the reason the account holder 

did not obtain US citizenship at birth. 

5.2.7 New Individual Accounts and Due Diligence 

5.2.7.1 General 
New Individual Accounts are accounts opened on or after 01 July 2014.  A RSFI 

must develop account-opening procedures (or on-boarding procedures) in such 
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a way that all relevant information is gathered upon account opening – including 

obtaining a self-certification from the individual confirming or refuting its status 

as a US resident.  In this process, a RSFI must follow the FATCA Regulations and 

may rely on the AML/KYC processes in place in the Seychelles. 

Only two categories of New Individual Accounts exist: 

 Accounts not required to be reviewed, identified or reported; and 

 Other New Individual Accounts 

5.2.7.2 Accounts not required to be reviewed, identified or reported 
Where a Pre-existing account holder wishes to open a New Account with the 

same Financial Institution, there is no need to re-document the account holder as 

long as:  

 The appropriate due diligence requirements have already been carried 

out, or are in the process of being carried out for the Pre-existing Account; 

and  

 The accounts are treated as linked or as a single account or obligation for 

the purposes of applying any of the due diligence requirements.  

This means that the standards of knowledge to be applied, the change of 

circumstances rules and aggregation requirements will apply to all accounts held 

by the account holder. Where the Financial Institution applies thresholds, the 

accounts must be treated as linked for aggregation purposes. This can also be 

applied on a group basis where documentation is shared within the group. 

Therefore where there is a change of circumstance or where the Financial 

Institution has reason to know that the account holder’s status is inaccurate in 

relation to one account, this will apply to all other accounts held by the account 

holder. 

5.2.7.3 Other New Accounts 
RSFIs must, for all other New Individual Accounts that does not qualify under the 

threshold exemption, obtain the required information upon account opening.  

Any new individual must provide a self-certification, stating whether the 

individual is a US resident or not and the RSFI must confirm the reasonableness 

of this self-certification based on the information it obtains in connection with 

the opening of the account, including any documentation obtained under the 

FATCA Regulations .   

A New Individual Account, which qualified for the threshold exemption but now 

exceeds the threshold, must be reviewed according to the same due diligence 

process as described above.  The RSFI must obtain the relevant documentation 

within 90 days after 31 December. 
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For the purpose of the IGA a US citizen is considered to be resident in the US for 

tax purposes even where they are also tax resident in another country.  

In the absence of a valid self-certification being provided by the account holder, 

the account would become reportable. 

5.2.8 Pre-Existing Entity Accounts and Due Diligence 

5.2.8.1 General 
 
On May 2, 2014 the U.S. Department of the Treasury and the IRS issued Notice 

2014-33 which provided that Foreign Financial Institutions have until June 30, 

2016 to complete FATCA customer due diligence obligations regarding entity 

accounts opened before January 1, 2015. 

Preexisting Entity Account with an account balance or value that does not exceed 

$250,000 as of 30 June 2014, is not required to be reviewed, identified, or 

reported as a U.S. Reportable Account until the account balance or value exceeds 

$1,000,000.   If the balance or value exceeds $1 000 000 at 31 December 2015 or 

any subsequent year, the account must be reviewed. 

If the account balance or value that exceeds $250,000 as of 30 June 2014 the 

account must be reviewed. 

5.2.8.2 Review Procedures for Pre-existing entity accounts 
Pre-existing entity accounts will be reportable accounts if the account is a US 

Reportable Account held by one or more Specified US Persons or if a Non-US 

Entity with one or more Controlling Persons that are Specified US Persons holds 

such an account.  In addition, accounts held by Non-Participating Financial or 

payments made to Non-Participating Financial Institutions will have to be 

reported. 

An account can be held either by a Specified US Person or a Non-US entity. 

5.2.8.2.1 Account Held by Specified US Person 
If a Specified US Person holds an account then the RSFI must treat the account as 

a US Reportable Account.  The RSFI must follow the FATCA Regulations in 

identifying if a Specified US Person holds an entity account 

The RSFI need not to report such an account to the Seychelles Competent 

Authority only where an Account Holder provides the RSFI with the relevant 

self-certification (which is in the format of an IRS an IRS Form W-8 or W-9 as 

prescribed by FATCA Regulations). 
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5.2.8.2.2 Account Held by Non-US Entity 
The Non-US Entity can either be a Financial Institution or a Non-Financial 

Foreign Institution (NFFE).  

Financial Institution 

The RSFI will not report an account held by a Financial Institution if the Financial 

Institution is registered with the IRS and has a GIIN.  The RSFI can review the 

status of the Financial Institution on the IRS Website.  If the Financial Institution 

is not registered for FATCA and it cannot provide the relevant W-8 form, then the 

Financial Institution is a Non-Participating Financial Institution (NPFI).  The 

account is not a US Reportable Account but all payments made to this Financial 

Institution will have to be reported to the Seychelles Competent Authority.  The 

information reported is the aggregate of all payments made to the NPFI. 

Non-Financial Foreign Institution 

In all other cases, the RSFI must determine if the Account Holder is a Passive 

NFFE (PNFE), has Controlling Persons and whether any of the Controlling 

Persons of the Account Holder is a U.S. citizen or resident. 

To determine whether the entity is a Passive NFFE, the Financial Institution must 

obtain a self-certification from the account holder establishing its status unless it 

has information in its possession or that is publicly available that enables the 

Financial Institution to reasonably determine whether or not the entity is an 

Active NFFE.  

To identify the Controlling Persons of an entity, a Financial Institution must 

follow the FATCA Regulations.  To determine whether the Controlling Persons of 

a Passive NFFE are US Specified Persons, Financial Institutions may rely on:  

 Information collected and maintained pursuant to FATCA Regulations in 

the case of an account held by one or more Passive NFFEs, with a balance 

that does not exceed $1,000,000; or  

 A self-certification from an account holder or Controlling Person in the 

case of an account held by one or more Passive NFFEs, with a balance that 

exceeds $1,000,000.  

5.2.9 New Entity Accounts and Due Diligence 
There are no threshold exemptions that apply to New Entity Accounts so there 

will be no need to apply any aggregation or currency conversion rules.  

However, where a Financial Institution maintains credit card accounts, these do 

not need to be reviewed, identified or reported where the Financial Institution 

has policies or procedures that prevent the account holder establishing a credit 

balance in excess of $50,000. 
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An account holder of a New Entity Account must be classified as either:  

 A Specified US Person;  

 A RSFI or other Partner Jurisdiction Financial Institution;  

 A Participating FFI, a Deemed Compliant FFI or an Exempt Beneficial 

Owner;  

 An Active NFFE or Passive NFFE; or  

 A Non-Participating Financial Institution.  

New Entity Accounts will only be reportable where there is an account holder 

who is a Specified US Person or is a Passive NFFE with one or more Controlling 

Persons who are Specified US Persons, as with Pre-existing Entity Accounts.  

Aggregate payments made to NPFIs must also be reported for the years 2015 

and 2016. 

If on the basis of a self-certification the holder of a New Entity Account is 

established as a Passive NFFE, the Financial Institution must identify the 

Controlling Persons of the entity as determined under FATCA Regulations.   To 

determine whether the Controlling Persons of a Passive NFFE are US Specified 

Persons the Reporting Financial Institution must obtain a self-certification from 

the account holder or Controlling Person.   If they are US Specified Persons, the 

account shall be treated as a Reportable Account. 

Where a New Account is opened by an entity account holder who already has a 

Pre-existing Account the Financial Institution may treat both accounts as one 

account for the purposes of applying FATCA Regulations due diligence 

requirements. In these circumstances, the Financial Institution may choose to 

apply the identification and documentation procedures for either Pre-existing or 

New Accounts to derive the FATCA classification for any New Account or 

Accounts opened on or after 1 July 2014 by the same entity. 

5.3 Effect of finding US Indicia 
 
A Financial Institution must review its data, for pre-existing accounts, and 

continuously for existing / new accounts to establish if change of circumstances 

occurred, for any of the following US indicia: 

 Identification of the account holder as a US citizen or resident;  

 Unambiguous indication of a US place of birth;  

 Current US mailing or residence address (including PO Box).  

 Current US telephone number;  

 Standing instruction to transfer funds to an account maintained in the US.  

 Current effective power of attorney or signatory authority granted to a 

person with a US address;  
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 An ‘in care of’ or ‘hold mail’ address that is the sole address the Financial 

Institution holds for the account holder. An ‘in care of’ or ‘hold mail’ 

address is not treated as US indicia for the purposes of electronic 

searches, but is a US indicia where a review of paper records is required.  

Where an account holder provides one of the US indicia, such as a US address, to 

the Financial Institution but then provides a self-certification confirming they are 

not US resident for tax purposes, the Financial Institution would need to make 

further enquiries to establish whether or not the self-certification is reasonable. 

Where a Financial Institution relies on AML procedures performed by other 

parties and no self-certification is provided directly to the Financial Institution, 

the Financial Institution may request that the third party should obtain a self-

certification for the purposes of the legislation. The third party should then 

confirm the reasonableness of the self-certification based on information that it 

has obtained. 

For the avoidance of doubt, where self-certification is received directly by the 

Financial Institution, there is no requirement to ensure that any third party that 

carried out AML/KYC procedures has confirmed its reasonableness. The 

Financial Institution is required to confirm the self-certification provided to it 

based on any other information it alone has obtained or holds. So where a 

Financial Advisor (FA) has performed AML checks, the Financial Institution is 

not deemed to have seen any documentation the financial adviser has seen, 

unless the documentation is also provided to the Financial Institution. 

If there is a change in circumstances that results in one or more of the indicia 

listed in this Section being associated with the account and none of the cures can 

be applied, it must be treated as a Reportable Account for the year of change and 

all subsequent years. This applies for all accounts except Depository Accounts, 

unless the account holder ceases to be a Specified Person. 

If there is a change of circumstances with respect to a New Individual Account 

that causes the Financial Institution to know, or have reason to know, that the 

original self-certification is incorrect or unreliable, the Financial Institution 

cannot rely on the original self-certification and must obtain a valid self-

certification that establishes whether the Account Holder is a U.S. citizen or 

resident for U.S. tax purposes. If the Financial Institution is unable to obtain a 

valid self-certification, the Financial Institution must treat the account as a U.S. 

Reportable Account.  
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Example:  Power of Attorney 

Shall the entity be reported if the Attorney (Agent) is a USA 

resident/citizen and, while acting on behalf of the entity: 

 Acts under general Power of Attorney; 

 Acts under special power of Attorney which provides for only 

limited powers to be exercised; 

 Acts to represent the company in the court only (Attorney-at-Law); 

 Is a registered professional and acts so within professional services 

rendered to the entity; 

Where a Financial Institution has standing instruction to transfer funds to 

an account maintained in the US or current effective power of attorney or 

signatory authority granted to a person with a US address the presumption 

is that the account is reportable. 

An Attorney who acts to represent the company in the court of law will not 

be regarded as a controlling person due to the nature of the services 

rendered. 

Financial Institution is not required to treat an account as a U.S. Reportable 

Account if: 

 Where the Account Holder information contains a currently effective 

power of attorney or signatory authority granted to a person with a 

U.S. address, has an “in-care-of” address or “hold mail” address that 

is the sole address identified for the Account Holder, or has one or 

more U.S. telephone numbers (if a non-U.S. telephone number is also 

associated with the account), the Financial Institution obtains, or has 

previously reviewed and maintains a record of: 

o A self-certification that the Account Holder is neither a U.S. 

citizen nor a U.S. resident for tax purposes (which may be on 

an IRS Form W-8 or other similar agreed form); or 

o Documentary evidence, as defined in paragraph D of section 

VI of Annex I, establishing the Account Holder’s non-U.S. 

status. 

 

 

5.4 Closing of Recalcitrant Accounts 
The concept of Recalcitrant Account Holders is established in the US Regulations 

under Regulation 1471-5(g)(2). Recalcitrant Account Holders are not relevant 
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for purposes of the IGA and therefore RSFIs will not be required to close 

recalcitrant accounts. 

 

5.5 Additional Examples 
 
Example 11:  Registration and Reporting for ICSP 

Registration and Reporting Obligation of ICSP with International Business 
Corporates and US Connected Persons 

A Seychelles Corporate Service Provider (CSP) has a portfolio of 1 000 
companies, none of which falls into definition of Seychelles Reporting 
Financial Institution. The following services are provided by CSP:  

a) Out of 1000 companies 400 companies have US beneficial owners 
For these 400 US connected companies the CSP provides 
Registered Agent and Registered office services only. 

b) The remaining 600 companies have non-US beneficial owners 
located mainly in China, United Kingdom and other parts of the 
European Union.  For these 600 companies the CSP provides 
registered agent, registered office, Directorship services 
(management of companies business), and/or Nominee 
shareholder services by providing legal title to shares without 
constituting a Trust for and on behalf of non-US beneficial owner. 
Please see below diagram.  

QUESTIONS: 
a) Does the CSP need to register for FATCA as a Financial Institution? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons.  Therefore, the CSP is not providing any services relating in the 
following categories: 

 Depository Institution; 
 Custodial Institution; 
 Investment Entity; or 
 Specified Insurance Company. 

Therefore the CSP does not have to register for FATCA as a Financial Institution. 
 
b) Does the CSP need to report any companies from its portfolio? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
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c) Are there any other specifics that the CSP should be aware of? 
The CSP will only become a Seychelles Reporting Financial Institution if it falls 
within the definition of a Financial Institution.  In the event that the CSP is a 
Financial Institution, it must perform the due diligence on all accounts it manages. 
 
 
Example 12:  Registration and Reporting of an ICSP with International Business Corporates 
operating as a Security Broker 

Registration and Reporting Obligation of ICSP with International Business 
Corporates operating as a Security Broker 

The same services are provided by the Seychelles CSP as provided in 
Example 11 above and for the same portfolio of companies apart from the 
following differences: 
a) One of IBC’s is a US connected company and is a Financial Institution as 

defined since it is performing activities as a Security Broker; and 
b) The CSP income is less than 20% of its revenue from that particular US 

connected company.  
 
QUESTIONS: 
a) Does the CSP need to register for FATCA purposes as a Financial 

Institution? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons. 
 
The CSP is not providing a service as a Securities Broker.  Therefore, the CSP is not 
engaging in any activities as a Financial Institution.   
 
b) Does the CSP need to report any companies from its portfolio? If so 

which ones? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
c) Are there any other specifics that the CSP should be aware of? 
The CSP receives less than 20% of its income from the particular US Company.  The 
income derived is from providing services as an ICSP and does not derive income 
from any activities relating to a Financial Institution – therefore the percentage of 
income received relating to services, as an ICSP, is irrelevant. 
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The IBC US Corporation is however a Financial Institution and must registered for 
FATCA Purposes.  The CSP must consider the following: 

 The place of residence of the IBC will determine where the IBC will report its 
financial accounts – potentially the IBC could report information to the 
Seychelles Revenue Commission. 

 The CSP should advise the IBC of its potential reporting requirements to the 
Seychelles Revenue Commission if it is a Seychelles Financial Institution. 

 
 
Example 13:  Registration and Reporting requirements for ISCP with International Business 
Corporates operating as a Insurance Broker 

Registration and Reporting Obligation of ICSP with International Business 
Corporates operating as an Insurance Broker 

The same services are provided by the Seychelles CSP as provided in 
Example 11 above and for the same portfolio of companies apart from the 
following differences: 
a) Some of US connected companies are Financial Institutions as defined 

for FATCA by virtue of undertaking Insurance Broker activities; and 
b) The CSP income is more than 20% of its revenue from those particular 

US connected companies.  
QUESTIONS: 
a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons. 
The CSP is not providing a service as an Insurance Broker.  Therefore, the CSP is not 
engaging in any activities as a Financial Institution and does not have to register 
for FATCA as a Financial Institution. 
 
b) Does the CSP need to report any companies from its portfolio? If so 

which ones? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
c) Are there any other specifics that the CSP should be aware of? 
The CSP receives more than 20% of its income from the particular US Company.  
The income derived is from providing services as an ICSP and it does not derive 
income from any activities relating to a Financial Institution – therefore the 
percentage of income received relating to services, as an ICSP, is irrelevant. 
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The IBC US Corporations are however a Financial Institution and must registered 
for FATCA Purposes.  The CSP must consider the following: 

 The place of residence of each of the IBCs will determine where they will 
report its financial accounts – potentially all of the IBCs could report 
information to the Seychelles Revenue Commission. 

 The CSP should advise the IBC of its potential reporting requirements to the 
Seychelles Revenue Commission if it is a Seychelles Financial Institution. 

 If the nature of the income the CSP receives relate to that of a Financial 
Institution then the CSP will be a Financial Institution.  Therefore, the CSP 
must clearly stipulate in the contractual agreements the nature of the 
income it receives. 

 
 
 

Example 14: Registration and Reporting Obligation of ICSP with International Business Corporates 
operating as a Stock Broker in countries other than United States 

Registration and Reporting Obligation of ICSP with International Business 
Corporates operating as a Stock Broker in countries other than United 
States 

The same services are provided by the Seychelles CSP as provided in 
Example 11 above and for the same portfolio of companies apart from the 
following differences: 
a) None of the US connected companies is Financial Institution; and 
b) Some of non-US connected companies (European Union and China) are 

Financial Institutions by virtue of the services it provides as Stock 
Brokers on the Hong Kong and / or United Kingdom stock exchange.  

 
QUESTIONS: 
a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons. 
The CSP is not providing a service as a Stock Broker.  Therefore, the CSP is not 
engaging in any activities as a Financial Institution and does not have to register 
for FATCA as a Financial Institution. 
 
b) Does the CSP need to report any companies from its portfolio? If so 

which ones? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
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from its portfolio to the Seychelles Revenue Commission. 
 
c) Are there any other specifics that the CSP should be aware of? 
The IBC Corporation providing services as Stock Brokers are Financial Institutions.  
These IBC must register for FATCA Purposes.  The CSP must consider the following: 

 The fact that the IBCs are Financial Institutions will bring them within the 
definition as Financial Institutions for FATCA purposes.  The fact that the 
IBCs do not have any US connections is irrelevant.  The IBCs will have to 
perform due diligence procedures on all accounts to identify if there are any 
US Reportable persons. 

 The place of residence of the IBC will determine where the IBC will report its 
financial accounts – potentially the IBC could report information to the 
Seychelles Revenue Commission. 

 The CSP should advise the IBC of its potential reporting requirements to the 
Seychelles Revenue Commission if it is a Seychelles Financial Institution. 

 
 
 
 
Example 15: Registration and Reporting Obligation of ICSP with International Business Corporates 
where income from US Connected IBCs exceeds 20% 

Registration and Reporting Obligation of ICSP with International Business 
Corporates where income from US Connected IBCs exceeds 20% 

A CSP (corporate Service Provider) has a portfolio of 1000 companies. The 
following services are provided by the CSP:  
a) Out of 1 000 companies, 400 companies have US beneficial owners (“US 

connected” companies). For all 400 US connected companies the CSP 
provides Registered Agent and Registered Office services and for some 
of them (100) also Directorship and Nominee Shareholder services.  
 
None of US connected companies are Financial Institutions. In addition 
none of the Directorship services provided by CSP or Nominee 
Shareholder manages any accounts for or on behalf of such companies. 
The Directors / Nominee Shareholders simply pass resolutions and 
execute contracts.  
 
The CSP income for services provided to all US connected companies is 
more than 20% of total income of CSP. Out of 100 companies to which 
Directorship and nominee shareholding services are provided, 90 
companies have active income and 10% passive income; 

b) The remaining 600 companies have non-US beneficial owners located 
mainly in China, United Kingdom and other parts of the European 
Union. For these companies the CSP provides registered agent, 
registered office, Directorship services (management of companies 
business), and/or Nominee shareholder services by providing legal title 
to shares without constituting a Trust for and on behalf of non-US 
beneficial owner.  

 
QUESTIONS: 
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a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons. 
The CSP is not providing a service as a Financial Institution.  Therefore, the CSP is 
not engaging in any activities as a Financial Institution and does not have to 
register for FATCA as a Financial Institution. 
 
b) Does the CSP need to report any companies from its portfolio? If so 

which ones? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
c) Are there any other specifics that the CSP should be aware of? 
If any of the IBC Corporations falls within the definition of a Financial Institution, it 
must register for FATCA purposes.  The CSP receives more than 20% of its income 
from the particular US Company.  The income derived is from providing services as 
an ICSP and it does not derive income from any activities relating to a Financial 
Institution – therefore the percentage of income received relating to services, as an 
ICSP, is irrelevant. 
 
 
Example 16: Registration and Reporting Obligation of ICSP with Foundation established in 
Seychelles 

Registration and Reporting Obligation of ICSP with Foundation established 
in Seychelles 

A US Person (Founder) established a Seychelles Charity Foundation. The 
only beneficiary is Red Cross Organization. Council is NON-US person. The 
CSP provides RA/RO services only. All income generated from donations of 
Founder as well as a number of other donationss go to Red Cross on an 
annual basis. The foundation does not generate any other income. 
 
QUESTIONS: 
a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, registration, management or 
administration of a foundation; 

 Serving as a registered agent, councilor or protector of a foundation; 
 Provision of registered office, of a foundation;; 
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The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons.  The CSP is not providing a service as a Financial Institution.  
Therefore, the CSP is not engaging in any activities as a Financial Institution and 
does not have to register for FATCA as a Financial Institution. 
 
b) Does the CSP need to report the Foundation? If so which ones? 
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
c) Are there any other specifics that the CSP should be aware of? 
The Foundation will considered to be an Active NFFE if all of the following 
requirements are met: 

 It is established and operated in its jurisdiction of residence exclusively 
charitable purposes; 

 It is exempt from income tax in its jurisdiction of residence; 
 It has no shareholders or members who have a proprietary or beneficial 

interest in its income or assets; 
 The applicable laws of the Foundation’s jurisdiction of residence or the 

formation documents do not permit any income or assets of the Foundation 
to be distributed to, or applied for the benefit of, a private person or non-
charitable Entity other than pursuant to the conduct of the Foundation’s 
charitable activities, or as payment of reasonable compensation for services 
rendered, or as payment representing the fair market value of property 
which the FOUNDATION has purchased; and 

 The applicable laws of the Foundation’s jurisdiction of residence or the 
Foundation’s formation documents require that, upon the Foundation’s 
liquidation or dissolution, all of its assets be distributed to a governmental 
entity or other non-profit organization, or escheat to the government of the 
Foundation’s jurisdiction of residence or any political subdivision thereof. 

Any transactions with international financial institutions may require the 
foundation to provide the necessary documentation to prove it is an Active NFFE, 
including providing the necessary documentation to US Financial Institutions.  In 
the absence of the correct documentation, any distribution received from the US 
may be subjected to a 30% withholding. 

 
 
 
 
 
 
 
 
 
 
  
 



 63 

 
Example 17: Registration and Reporting Obligation of ICSP with Foundation established in 
Seychelles with no US Persons 

Registration and Reporting Obligation of ICSP with Foundation established 
in Seychelles with no US Persons 

A NON-US person (Chinese Founder) established a Foundation in the 
Seychelles. The only beneficiary is his son of China origin and residence. 
Council is US person. Council manages the assets (monetary and non-
monetary) for the Foundation however the Foundation is not Financial 
Institution. CSP provides RA/RO services only. All income generated by 
Foundation is distributed to the son of the Founder, resident of China. 
Income is a mixture of active and passive income.    
QUESTIONS: 
a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, registration, management or 
administration of a foundation; 

 Serving as a registered agent, councilor or protector of a foundation; 
 Provision of registered office, of a foundation;; 

 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons. The CSP is not providing a service as a Financial Institution.  
Therefore, the CSP is not engaging in any activities as a Financial Institution and 
does not have to register for FATCA as a Financial Institution. 
 
b) Does the CSP need to report the Foundation?  
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
c) Any other specifics the CSP shall be aware of? 
The Council for the Foundation is a US Person.  Therefore any account that the 
Foundation open at any financial institution may consider the account as a US 
Reportable account due to the fact that Council is a US Person – therefore any 
account opened with a Financial Institution will require the relevant W8 and W9 
forms.  The CSP should consider obtaining all the relevant information required for 
due diligence requirements. 
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Example 18: Registration and Reporting Obligation of ICSP with US Based Stock Broker providing 
services to Seychelles IBC 

Registration and Reporting Obligation of ICSP with US Based Stock Broker 
providing services to Seychelles IBC 

A Seychelles IBC is managed by non-US director and owned by Non-US 
shareholder. The US based Stockbroker manages the account for this IBC in 
the US based Stock Exchange. CSP provide RA/RO service only. 
QUESTIONS: 
a) Does the CSP need to register as FI? 
The CSP is providing only the following services (or a combination thereof): 

 Services connected with the formation, management or administration of a 
specified entity; 

 Serving as a registered agent, director or other similar officer of a specified 
entity; 

 Provision of a registered office, place of business or address for a specified 
entity; 

 Serving as a nominee shareholder in a specified entity; 
 
The above international corporate services would not be considered as “managed 
by” i.e. the ISCP couldn’t be regarded as managing funds or money on behalf of 
other persons.  Therefore, the CSP is not providing any services relating in the 
following categories: 

 Depository Institution; 
 Custodial Institution; 
 Investment Entity; or 
 Specified Insurance Company. 

Therefore the CSP does not have to register for FATCA as a Financial Institution. 
 
b) Does the CSP need to report the IBC?  
The CSP is does not fall within the definition of a Seychelles Reporting Financial 
Institution therefore there is no obligation on the CSP to report any companies 
from its portfolio to the Seychelles Revenue Commission. 
 
 
c) Does this IBC need to register for FATCA at all? 
The IBC is likely to be regarded as a Passive NFFE. 
 
However, the CSP must be aware of the definition of an Investment Entity.  An 
Investment Entity conducts as a business or is managed by an entity that conducts 
as a business one or more of the following activities or operations for or on behalf 
of a customer: 

 Trading in money market instruments (cheques, bills, certificates of deposit, 
derivatives, etc.); foreign exchange; exchange, interest rate and index 
instruments; transferable securities; or commodity futures trading; 

 Individual and collective portfolio management; or 
 Otherwise investing, administering, or managing funds or money on behalf 

of other persons. 
 
d) If so, who has an obligation to register it? 
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In the event that the IBC is regarded as an Investment Entity, then the IBC must 
follow the process to determine if it is a Reporting Seychelles Financial Institution.  
If so, the IBC is responsible for registration for FATCA purposes. 
 
A Seychelles Reporting Financial Institution may use third party service providers 
to fulfill the obligations under the FATCA Regulations.  Therefore the IBC may 
obtain the services of a third party to perform the registration but obligations 
under the IGA and FATCA Regulations remain the responsibility of the Financial 
Institution. 
 
e) Any other specifics the CSP shall be aware of? 
Certain Investment Entities under Annex II of the IGA will be regarded as Deemed-
Compliant Financial Institutions.   
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6 Information Gathering and Reporting Obligations 

6.1 General 
Once a Financial Institution has identified Reportable Accounts then it must 

report certain information regarding those accounts to the Seychelles Competent 

Authority in accordance with the FATCA Regulations.  Information must be 

maintained by RSFIs in accordance to the FATCA Regulations. 

A Financial Institution, Sponsoring Entity or Third Party Service Provider 

undertaking due diligence on behalf of a Financial Institution, must retain 

records of the documentary evidence, or a notation or record of documents 

reviewed and used to support an account holder’s status for six years following 

the end of the year in which the status was established. Financial Institutions 

may want to review their document retention policies to ensure they are 

compliant.  

The documentary evidence can be retained as originals, photocopies or in an 

electronic format. 

6.2 Information required  

6.2.1 Specified US Persons and Controlling Persons of certain Entity Accounts  
In relation to each Specified Person that is the holder of a Reportable Account 

and in relation to each Controlling Person of certain Entity Accounts (i.e. a 

Passive NFFE) who is a Specified Person, the information to be reported is:  

 Name  

 Address  

 Tax Identification Number (TIN) (for Specified US Persons, where 

available until 2017.)  

 The account number or functional equivalent  

 The name and Global Intermediary Identification Number of the RSFI.  

 The account balance or value as of the end of the calendar year or other 

appropriate period (including, in the case of a Cash Value Insurance 

Contract or Annuity Contract, the Cash Value or surrender value). Or if the 

account was closed during the year, immediately before the account was 

closed.  

6.2.2 Custodial Accounts  
In addition to 6.2.1 above, the following information is also required in relation 

to the calendar year or other appropriate reporting period for a Custodial 

Account:  
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 The total gross amount of interest paid or credited to the account;  

 The total gross amount of dividends paid or credited to the account;  

 The total gross amount of other income paid or credited to the account; 

and  

 The total gross proceeds from the sale or redemption of property paid or 

credited to the account.  

The above items will only be required in respect of Reporting Year 2015 

onwards with the exception of total gross proceeds from the sale or redemption 

of property paid or credited to the account. Which will be required in respect of 

Reporting Year 2016 onwards. 

6.2.3 Depository Accounts  
In addition to 6.2.1 above, the following information is also required in relation 

to the calendar year for a Depository Account:  

 The total amount of gross interest paid or credited to the account in the 

calendar year or other appropriate period, in respect only of Reporting 

Year 2015 onwards.  

6.2.4 Cash Value Insurance Contracts  
In addition to 6.2.1 above, the following must be reported each year from 

Reporting Year 2015 onwards for a Cash Value Insurance Contract: 

 The annual amount reported to the policyholder as the "surrender value” 

of the account; or  

 The amount calculated by the Specified Insurance Company as at 31 

December; and  

 Any part surrenders taken throughout the policy year.  

6.2.5 Financial Accounts  
For accounts other than Custodial or Depository Accounts, the following 

information is also required in respect of Reporting Year 2015 onwards:  

 The total gross amount paid or credited to the account including the 

aggregate amount of any redemption payments made to the account 

holder during the calendar year or other appropriate reporting period.  

 

6.3 US Taxpayer Identification Number 
The IGA refers to US TIN which is the US Taxpayer Identification Number.  A RSFI 

must, for all new accounts, obtain the US TIN.  A RSFI, where it does not a US TIN 

as part of account records for pre-existing accounts, need not to report the US 

TIN but should provide the date of birth instead – if the date of birth is recorded 

and maintained. 
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For all New Individual Accounts that are identified as Reportable Accounts from 

1 July 2014 onwards, the Reporting Institution must obtain a self-certification 

from account holders identified as resident in the US that includes a US TIN.   

There is no requirement for a Financial Institution to verify that any US TIN 

provided is correct. A Financial Institution will not be held accountable where 

information supplied by an individual proves to be inaccurate and the Financial 

Institution had no reason to know. 

6.4  Account balance or value  
The account balance or value of an account must be reported in US dollars.   The 

exchange control conversion rate that must be used is the USD Reference Rate 

(Mid Rate) as published by the Central Bank Of Seychelles and available on 

cbs.gov.sc. 

For Depository Accounts, the balance or value will be that shown on 31 

December, unless the account is closed prior to that date.  If an account is closed 

prior to 31 December the account must still be reported and the balance of the 

account 5 days prior to the closure is the balance to be reported. 

For example, a reportable Depository Account the balance or value to be 

reported will be the balance or value as of the 31 December 2014. This will be 

reported in 2015.  

For other Financial Accounts, the balance or value will either be that shown on 

31 December of the year to be reported or where it is not possible to or usual to 

value an account at 31 December, the normal valuation point for the account that 

is nearest to 31 December is to be used. 

6.5 Dormant accounts  
A Seychelles Financial Institution may apply its existing normal operating 

procedures to classify an account as dormant. Where normal operating 

procedures are not applicable, then the Financial Institution is to classify an 

account as dormant for the purposes of the IGA where:  

 There has been no activity on the account in the past three years;  

 The account holder has not contacted the Financial Institution regarding 

that account or any other account in the past six years;  

 The account is not linked to an active account belonging to the same 

account holder.  

The Financial Institution should classify the account based upon existing 

documentation it already has in its possession for the account holder. Where this 

review determines that the dormant account is reportable, the Financial 
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Institution should make the appropriate report notwithstanding that there has 

been no contact with the account holder.  

An account will no longer be dormant where:  

 Under normal operating procedures the account is not considered 

dormant;  

 The account holder contacts the Financial Institution in relation to that 

account or any other account held by the account holder with that 

Financial Institution;  

 The account holder initiates a transaction with respect to the dormant 

account or other any other account held by the account holder with that 

Financial Institution.  

The Financial Institution would then have to ensure it establishes the account 

holders’ status as if the account were a New Account. 

6.6 Format of reporting  
The format in which the reporting will be required will be in accordance with the 

published reporting Schema issued by the Competent Authority similar to the 

schema available on http://www.irs.gov/Businesses/Corporations/FATCA-XML-

Schemas-and-Business-Rules-for-Form-8966. The reporting format will be 

mandatory, and reports submitted in any other format will not be accepted. 

6.7 Nil Returns 
Returns will be required by RSFIs even if there are no Reportable Accounts. 
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7 Withholding on US Source Withholdable Payments paid to 
Non-Participating Financial Institutions  

 

It is not expected that Article 4(1)(d) of the IGA will apply to Seychelles Financial 

Institutions, who should instead fall within the provisions of Article 4(1)(e). This 

means that Seychelles Financial Institutions will not have to withhold on US 

source withholdable payments to a Non-Participating Financial Institution, but 

they may have to report on such payments to any immediate payor. 

The requirement to report US Source Withholdable Payments to Non-

Participating Financial Institutions will fall on Financial Institutions other than 

those acting as qualifying intermediaries, withholding foreign partnerships or 

withholding foreign trusts (see Article 4(1)(d)&(e) of the IGA).  

Where such a Financial Institution pays, or acts as an intermediary for the 

payment of a US Source Withholdable Payment to a Non-Participating Financial 

Institution, the Financial Institution is required to provide information to the 

‘immediate payor’ of that income. The immediate payor is the person with 

withholding and reporting obligations to the US authorities.  

The information that must be provided in respect of the payment is that required 

for withholding and reporting to occur. 
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8 Annexures 

8.1 Financial Institution Process 
 
Figure 2: Process to determine if a Financial Institution is a Seychelles Reportable Financial 
Institution 

 


