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Document purpose 
This document has been produced for the purpose of providing guidance to Reporting 
New Zealand financial institutions (“Reporting NZFIs”) for carrying out FATCA due 
diligence and reporting under the IGA. The document also assumes that the relevant 
financial account is not exempted (for example, that the relevant threshold exemptions 
in the IGA are exceeded) or excluded under the IGA. 

Recalcitrant account holders 

Meaning of Recalcitrant Account Holder 
1. A recalcitrant account holder is any account holder which fails to comply with 

reasonable requests by the Reporting NZFI that maintains the account for: (a) 
information that is necessary to determine the account holder’s FATCA status 
and/or (b) information that needs to be reported about the account. The IGA 
provides that recalcitrant accounts need to be reported.  
 

2. However, if a Reporting NZFI has already determined the account holder’s status 
as being a financial institution the account will not be a recalcitrant account. The 
financial institution account will only be reportable (for the 2015 and 2016 FATCA 
years) if the account holder is a non-participating financial institution.  
 

Recalcitrant Individual Account Holder 
3. Where the financial account is either a pre-existing or new individual (natural 

person) account which has a recalcitrant account holder, the Reporting NZFI that 
maintains the account should treat the account holder as a Specified U.S. Person 
and the account as a U.S. Reportable Account.  

 

Recalcitrant Entity Account Holder 
4. Where the financial account is a pre-existing or new entity account which has a 

recalcitrant account holder, and the Reporting NZFI that maintains the account 
cannot determine that the account holder is a U.S. Person, the Reporting NZFI 
should treat the account holder as a passive NFFE. 

 
5. Where the entity is a treated as a passive NFFE, a Reporting NZFI should only 

report controlling persons (referred to in the FATCA XML schema as substantial 
U.S. owners) as “U.S.” controlling persons where they have been identified as such 
through applying the due diligence procedures in the IGA (generally1 based on 
obtaining the requisite self-certifications from the passive NFFE about its controlling 
persons or from its controlling persons). We have set out below what information a 
Reporting NZFI should insert into parts of the FATCA XML schema if they have not 
been able to identify whether a particular controlling person of a passive NFFE is a 
“U.S.” controlling person (for example, because they have failed to obtain the 
requisite self-certifications) or have not been able to obtain all of the information 
about a U.S. controlling person that they are required to report under the IGA. 

 

1 However, an exception to this is for pre-existing passive NFFE accounts that have a balance or value that 
does not exceed U.S. 1,000,000. For such accounts, a Reporting NZFI can, for the purposes of determining 
whether a controlling person of the passive NFFE is a U.S. controlling person, rely on information collected and 
maintained pursuant to Anti-money Laundering/Know Your Customer procedures. 
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Completion of data elements in the FATCA XML schema v1.1 if the 
recalcitrant account holder has not provided the information. 
6. A Reporting NZFI should use the following values if they do not have the 

corresponding information and are required to provide the information under the 
IGA2. These values apply to recalcitrant Specified U.S. Person (individual or entity) 
account holders and passive NFFE account holders and their U.S. controlling 
persons: 

 
TIN Type 

 
Element Value 
TIN 99 
TIN* NZ 

* Attribute – issued by 
 

Name Person Type 
 

Element Value 
First Name NFN 
Last Name NLN 

 
Address Type 

 
Element Value 
Country Code NZ 
Address Free Address unknown  

 
Account Report 

 
Element Value 

AcctHolder Type FATCA102 (passive NFFE) or  
FATCA104 (Specified U.S. person) 

 
 

 

  

2 Reporting NZFIs are required to provide U.S. TIN(s) relating to pre-existing reportable accounts for the 2014-
2016 FATCA years if they have such TINs in their records. If a Reporting NZFI does not have U.S. TINs for 
such pre-existing accounts in their records they are required to provide the date of birth information if they 
have such information in their records.  However, the IGA contemplates that Reporting NZFIs will have an 
obligation to obtain such U.S. TINs for pre-existing reportable accounts for the 2017 and subsequent FATCA 
years.  Reporting NZFIs are also required to provide U.S. TINs relating to new reportable accounts for all 
FATCA years. This means that a Reportable NZFI that has a recalcitrant new account holder and has not 
obtained the requisite U.S. TIN(s) will need to use the default “99” reference in the TIN data field (for Specified 
U.S. Person account holders and U.S. controlling persons of passive NFFE account holders).  
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Appendix  
 

Recalcitrant Individual Account Holder 
 
1. Where a financial account is either a pre-existing or new individual account which is 

held by a recalcitrant account holder, the Reporting NZFI that maintains the 
account should treat the account holder as a Specified U.S. Person and the account 
as a U.S. Reportable Account.   

 
2. The following information should be reported: 

 
(a) The account holder’s first name.   
(b) The account holder’s last name. 
(c) The account holder’s address. 
(d) In regard to pre-existing account holders, the accountholder’s U.S. TIN, if 

held by the Reporting NZFI.  Where a U.S. TIN is not held by a Reporting 
NZFI, it should report the account holder’s date of birth (DOB) if held by the 
Reporting NZFI. [The provision of a U.S. TIN will become mandatory for 
pre-existing accounts for the 2017 FATCA year and subsequent 
years.]   

(e) In regard to new individual account holders, the Reporting NZFI must, within 
90 days of account opening, obtain from the account holder a self-
certification as to whether they are a U.S. citizen or U.S. tax resident and the 
account holder’s U.S. TIN, where applicable. Where the account holder does 
not provide a valid self-certification within the 90 day period the Reporting 
NZFI must report the account (including reporting the account holder’s U.S. 
TIN). 

(f) The other information as set out in Article 2(2)(a)(1)-(7) of the IGA as is 
relevant to the account type. [Article 3(3)(a) of the IGA sets out the 
information that needs to be reported in the relevant FATCA years].  
 
 

 

Recalcitrant Entity Account Holder 
Recalcitrant Pre-existing Entity Account Holder 
3. Where an account is a pre-existing entity account which is held by a recalcitrant 

account holder and the Reporting NZFI that maintains the account cannot 
determine that the account holder is a U.S. Person, the Reporting NZFI should 
treat the account holder as a passive NFFE. Where the recalcitrant account holder 
is treated as a passive NFFE, the Reporting NZFI should report the following 
information: 

 
(a) The name of the entity. 
(b) The address of the entity. 
(c) U.S. TIN (if any) of such entity (if held by the Reporting NZFI)[or 

alternatively DOB (if held by the Reporting NZFI)] [The provision of a U.S. 
TIN will become mandatory for pre-existing accounts for the 2017 
FATCA year and subsequent years.]   

(d) The name, address and U.S. TIN (if held by the Reporting NZFI) [or 
alternatively DOB (if held by the Reporting NZFI)] of the Specified U.S. 
Person controlling persons (referred to in the FATCA XML schema as 
substantial U.S. owners) identified by the Reporting NZFI. [The provision of 
a U.S. TIN will become mandatory for pre-existing accounts for the 
2017 FATCA year and subsequent years.]   
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(e) The other information as set out in Article 2(2)(a)(1)-(7) as is relevant to the 
passive NFFE account type. [Article 3(3)(a) of the IGA sets out the 
information that needs to be reported in the relevant FATCA years].  

 
4. In terms of the FATCA schema the account holder type will be: FATCA 104 (if the 

account holder is determined to be a Specified U.S. Person) or FATCA 102 (if the 
account holder is determined to be a passive NFFE). 

 
Recalcitrant New Entity Account Holder 
5. Where the account is a new entity account which is held by a recalcitrant account 

holder and the Reporting NZFI that maintains the account cannot determine that 
the account holder is a U.S. Person, the Reporting NZFI should treat the account 
holder as a passive NFFE.  Where the recalcitrant account holder is treated as a 
passive NFFE, the Reporting NZFI should report the following information: 

 
(a) The name of the entity. 
(b) The address of the entity. 
(c) U.S. TIN (if any) of such entity. 
(d) The name, address and U.S. TIN of the Specified U.S. Person controlling 

persons (referred to in the FATCA XML schema as substantial U.S. owners) 
identified by the Reporting NZFI.  

(e) The other information as set out in Article 2(2)(a)(1)-(7) as is relevant to the 
passive NFFE account type. [Article 3(3)(a) of the IGA sets out the 
information that needs to be reported in the relevant FATCA years].  

 
6. In terms of the FATCA schema the account holder type will be: FATCA 104 (if the 

account holder is determined to be a Specified U.S. Person) or FATCA 102 (if the 
account holder is determined to be a passive NFFE). 
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